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CURIT OFE APPEUL.

NOVEMBER l5TIi, 1909.

PR1IN<GLE v.IiT(N

Mor ggeA sin t I b'~a&<gnw al- C1 ovenan t for Paynî nt
-Ki f of lrim iA~~qe olaeeJoined osq Go-plain-
hifTruiceand ('estuis que Tru,4 J>rovLso for Re-payment
- teof la terest post Dicw Credits-Costs.

Appeail\ by ie tho(lfcIIdant front the judgrnent nfMEIIT,
CJC.,iiiavu of the plaintiff in an action upon thecoenn

for paaetiiîttajnci ini a morigrage made hv lthe defciidant to
flhc plainitiff Smitht.

The appeal %v" heard by C-T (..., (>SLEn, GARROW, MAC-

LÀREN, IMnd NMEIElDIITIt, J..A.
A, .1. RUtsseli Sîow, K., for lthe defendant.

F. Arodi.t'., for te plaintiffs.

0L, J.A. :-As tie action w'as oriîillyv brouiglit, the plain-
tfi 1ringle was soie plainiff, clairnîng as assîgne of Smnith, the
moiirtgagee but, notice of the assignntent being, ileiid b1w the de-
feticv, ani order was mnade ut Chiamnbers llowing the ntortgagele tb

hi' a.i'd viý o-plttiîtiff, tind ns tis eonstitute1 tihe uctioli wvnt
to trial. There il appeared ltat tite iortgage atoney had h)(en

adacdby twyo separate lenders for whomî lthe nîortgagee wHSý
truistvv, anid Phat, by an earlier assignmeîtt than titat uxidur whicli
lthe plainitiff Pringle tît first clainîed, the mortgage, the covenlants
thiereini, amid lte mortgage nioney, hadl heen assigned to te cestuIis
41UP trutst or their representatives to hold in proportion to titeir
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