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e semaphore when up. Up to the point of the conductor's
to the engîneer to go on, no harmn had corne to the engin-
Ie was at a place of safety. lis first negligence wvas flot,
ýontended, the cause of the accident, and should not, in
d the rules of the company, and of the statute, disentitie
aintîlT to recover.,
is argued that the death of the engineer w-as caused by the
cnce of the person in charge of the train, within sec. 3,

S5, of the Workmen's Compensation for Injuries Act.
cfendants' rule'22 puts the train entirely under the con-
F the conductor, and bis orders must be obeyed except
they are in conflict with the rules and regulations, or

i involve any risk or hazard to, 11fe or property, in cither
iceh cases ail participating will be held alike accountable.
52, 60, 213, and 232 were also cited. In view of these,
iasamuch as the deceased knew that the sernaphore was up,
ot lowered for the train of the deceased, lie mnust be
qually responsible with the conductor; and so I must dis-
lus action.
e action wil be dismissed, but without costs.
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>CKS v. CANADIAN NORTIIERN COAL AND OR1E
DOCKS CO.

*alid ,Servant-Injury to Servant-Negligence-Person in
qecrintendence-Worcmen's Compensatîon for Injuries
ot, sec. .3, sitb-secs. 1, 2-Defective System-Fî-ndings of
idge.

tion for damnages for'personal injury sustained by the
if, w1ffle in the ernployrnent of the defendants, owing to
gligence of the defendants or their servants, as alleged.

e action was tried at Port Arthur, %without a jury.
E. CJoie, fer the plaintiff.
P. Langworthy, K.C., for the defendants.

ITrON, J. :-On the 8th May, 1911, the plaintiff, as a work-
ai the emnploy of the defendants, was engaged with other
labourers-in shovelling coal. The defendants were nxov-


