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~.epaaie dfuîu ' Ji ilud by tl), defetliants otlicr thanWanr

!t-1r tliv tdit Sheets w..\hose dutmceli h.le adoted lle

1 t lrrt ;tf th 1 lua df~iuv was toIýi rais e I tlin, tIy th1eý isse be-

ttit tie d1fuda [Il Tait I 'w th l Iitt1), lofn th1 e tuelk h and,

and tt , i ( ia11t S ýI q -ts anLd S Il t1ziîi gt r1 1(ow t i eL detfe-ndan lIt),

1oU ttc 1tiur. L I l ( IL b i Ll 1-1 o! th % non the o p r(e o1( wh 1iul the i 15

aL t ft , nitil ai paît. That isu ý>w %as trIiedi by t lt- Juldgu o! the

il liquvv Cou a ud fu ]I Ii favor , i !1 t lie n L( ow pla intiii fad

l.'poïýilthe ria l if hi-JI atio (in' hic ttc esopl wa

pleidttlbx ue pain iii th proeediigs ý 11101 tthfr e actil, îere

Tle appe-Al Uatý Luard l',v Ntoss C.J .0., OSEGmRow, MAC-

t Iîx nd Mî:Tt JA

F:. 1>. A rtir, N. .andi P. Smiith, 'K.('., for 0itc lfendaîît,

U.1.Witso, 1.C. tllo plaintlif!.

UÀuo,.1>.\.: It ký true that in t0w forwor action the aubil-

juit mîîlltfr %vas t1e Vi iltreý, lind nlot the whole parcel. But thel

qryilitotue 0w itle Ili thev 15ace ncss to detiermne to

Mbon lic 11 e~rpiiiOflnic 4hlid bie paid nesaiyinvolvedl

:0n Iin1iIrv ittt and anI adu a ioti upox tlle fllcts upI-on whluè

tlie ltlg to tIa li, t pari el dpdd.And, as ,ald by.\ Lord

Elleîltt C tiuglî C li (i lut lrni.l tteo 3 East 344;, t 35

h tn terisrbtti iite lec bY the arty andi

'Fli et1ppl' ,t Ilxidu- parties 1111 priviles front con)lt4endillg to the

onrr Mf 0int pouîît or Iaiter oif fact. %viwlîili aving- heon otwe

ti .tîî t jîîtit isuebythmor byv those t> whltill theyv are

fo1u 1 tit îîmi thiym. 1

MEtîIitti i, *1A. oncurrîuI, foir reasonns gÎven in writirîg.

Mos, (.J... SL ansd M ~ckEJJ.A., alixo concurred


