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in an insurance»contract die during thie hile of the assured
" the insl]rance shail be 'for the beinefit ini equal shares of theBurviving îifant children of the assured, end if no0 survivinginfant children then the benefit of the contraet andi the ixi-surance xnoney shall form part of the.estate o! the assured.YThais section is general, and applies to ail beneflcîaries,mihether witliin the preferred class or not.

Sorne confusion existed by roason o! the failure to inakea corresponding anmendxnent ini sec. 159, dealing with pre-ferred beneificiaries; but the two sections would have to beread together, and this arnendnient would serve to supple-ment the provision of sec. 159, sub-se. 8, which did notcever the case of the death of ahl beneflciaries, but only thecase of the death of soine o! the beneflciaries.
This was the position o! the law when the second wife(lied; and as there were then ne children, the policy wouldîormn part of the estate of the assurçd, unless this expressioni"csurviving infant chidren » refer to the death of the as-

sured.
In 1904, before the marriage took place, 'the law wasagain axnended, and sub-sec. 8 of sec. 159 was rernodelled by4 Edw. VII., ch. 15, sec. 7; a provision being added recogniz.ing the axnendnxent of 1901, as applicable to preferred bene-feiaries end providing that in defau1t~ of any new apportion-ment upen the death of the preferred beneficiary the benefits.bal be for the survivors and if " there is no isuch sur-vivorthe insurance shall 6e for the benefit in equal shares of theehildren of the assured, and if no aurviving chidren of ftheassured then the assurance shall forni part of the esatae ofthe insured.»

I have cerne to fthe conclusion that fthe wheIe eontext in-dicafes fixat the words " survivor " and " surviving children "relate to fthe deatix of the insured and not'te the deatix o!the beneficiary, The destination o! the insurence rnoneyuiponi the deatix of fthe insured îs what is being deait withtby thxe Legisiature. If thxe beixeficiariee bave then vPrede-


