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TORONTO CONSTRUCTION CJO. v~. STRATI.

O'N APrEAL FiIOM THE COURT 0F APPEAI. FOR ONTARIO.

NegLigence Explosion of 1yoif vdnçIf'~ct

Appeal froni a decîsion of the C'our-t of Appeal for
Ontario, 19 O. W. B,. 88, affirining the judgment, at the trial
in favour of the plaintiff respouîdeni j.

The11 plaintiff broughit tItis action as aiiinistrator of an

Italiaît rîaned Lanata, who was kille<l whilé iii the eînploy
of the defcîîdant uîî<îv wlio were at i lie t inte eiigaged il]

constructioni Mork for t}ie I atiaîiar l>aci lb Iýai1way t i n
Grenv il eoiîj. Ont. Laiiata ai, Ille t ilte orii eieî
by wbich lie w a>< kil led, vseupoe as pow <er tt keawl
in charge of a sl-iaek i n w-h ih frozen l iviuaiîîite was t la" el
ont. Thîe shiaek wa, about 14 bx fi') reet iii size, witli a
w oodeii door, %luich w as nlot kept lockel wheîît L4 nata w î,
out, anîd lîlto wlîiel the torcîinan of the wksand the wvoi'l
mien used to go bo get warniîd. Tiiere wa.s a slîeet iron stove
un the centre of it, fed witli wood froin the top ani the (Ivia-
mite was placed on slielves arond thle walls aiîd ont a 1110\-

able shelf about four feet front the fronit of the sto)ve. Oni
the day lie ivas killed, Lanata bail been senut hy te foiýeîîîai
to get somte dynanmtte from the sliack, and according o te
evidence had either plot got inside or hiad got in and ont
again whenl an explosion took place, andi lie was fourni alive,
lus body intact and bis eiothing torn anti burning, lîaving
apparently been thrown against the sttiq of a tree near thte
entrance to the shack.

Under these circurnstances the trial JuIlge gave judgncuît
against the defendants for $2,000, wlîicî te Court of Ap-
peal affirmcd on the ground that the mode of thiawîing the
dynamite was dangerous and contrary to the directions issued
with each box, which directions were not read to nor ex-
plained to, Lanata, who could net rcad hituseif, thoughi thev
were known to the foreîuan and otlier officiaIs of the conîpany.

The defendants appealed f rom the judgnuent of the Court
of Appeal te the Supreune Court of Canada, and were bearîl


