
niembers of its counicil, to recever moneys of the municipality
spent in practically re-constructing a sidewalk in the town
which had fallen into disrepair by reason of the neglect of
former counceils, and se, required the re-construction. wlâch.
was carried out. The dlaim was based upon sec. 5 of the
special Act incorporating the town (47 Viet. eh. 57 (0.)),
whieh provided that " ail expenditure in the municipality for,
the imiprovemients and services for which special provisions
are maude in scüs. 612-624 of the Co)nsolidated Municipal Act,
1883, sha 1 be bY special as&.sssent on the propcrty benefited
and not eep.

11. Ti. T)raytenand D. Milis, Port Arthur, foýr plaintiff.
N. . Rwel, J.C., and W. F. Léangworthy, Port Arthur,

for de-fend(ants.

8TRE-E P , J., held, that the members of the council had the
athborliyof Meredith, C.J., in Re Medland and the City of

.I>iit>31 0. R. 243, for bclieving that what they did w8
"10 mlore tbaxi they cold ho ,coxnpelled te do under 63 Vict.

2)d.2(), sec. 41. They had acted in perfect good faith,
sd il- thbona fide belief that they were doing their duty

as ruseesfor the gencral body of ratepayers. The Act 62
Vt.()ch.- 15, sec. 1, secmed wide enougli te, apply te pro-

teetthe, een f not withiu its strict letter, in view of the
dîsinhinaion f the Courts, even before that Act, te render
habe mnicpaloflicers henestly doing their duty: Baxter

v.Kerr, .13 Gr. 367.
Action dismissed with costs.

STRF.ET, J. JANUARY 8THî, 1903.
TRIAL.

SMITHI v. HUGHES.
f~pcifc Prfrma~c-onta~for~ ami pu(rchasc, of Ln-C

cf zpeuli~i~ Vltu-Puchaer hcping on hie Jiight8
Action for specifie performance of a contraet dated 29th

August, 1900, signed. by defendant Hughes, wliereby lie agreed
in sell to plaintifr for $1,500, of which $50 was te be paid in
ca1sh, a certain1 brickyard. The defendant Plummer wft8 un-
fier, ag(r(eement te sell thxe yard te the defendant Hughes. T .he
Plain tif made the conitract as agent for an undîsclosed prin-
cipal, Mnd Ou the day following the making of the contrad'
wenit te Hughes and get from him an agreement to pay huxu
(pl'aitliff) $0for his services in prcrn the sale, sixice,
sheId, the puirehaser woufld pay nothing. ,This purehaser

">a-' oneQ Hamilten, who on 21st September told Hughes lie
Mas readyv te coxuplete iipon the title being malfde stisfaetory-


