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T1he order will go as asked, and the trial mnust be po1st-
poncd. As file last of flie plaintiff's sales were made 5 yeas
before action broughit, lie cannot complain of delay to, enable
defendant to meet a stale dlaim. The costs of this motiolu
ivili be in the cause.

MEREDTJH, ('.J. 1MAI<CH 30T11, 1906.

CHAMBERS.

REX EX JIEL. CAVERS v. KELLY.

Mn icipal Eletions-Irreg ularities-Declaralions ofI, af
fication-Sa ring Clause of Stoiute-Compliance witli Stal-
ule-S-ubsceription-Cornmissioner.

Appeal by relator froiri order of Mýaster in Chambhers, auto
280 dismissing a motion to set aside the election of the,
defendants as mayor and councillors of. the town of oak..
ville, upon the ground that the declarations of qualification
made by defendants were invalid.

W. Rl. Iliddell, K.C., and A. F. Lobb, for the rela.tor.
W. E. Middleton and 1). 0. Cameron, for defendants,

MERED'rIH, C..:Ido not think that anything will b.e
gained by further consideration of this matter. If 1 had any
doubt at ail, I would certainly reserve judgment, as my. deýci.
sion is final.

I have corne to the clear conclusion that the amendmnent of
sec. 129 of the Municipal Act is not to be read further tha&
the provisions of the amendment expressly require it iuto sec,
311, and that sec. 315 of the Act is not applicable te the,
statutory declaration which the amendment requireýs te 1).
taken.

It is plain that it was not intended to be a substitute for
the declaration of qualification which a person elected or
appointed to an office is, under the Municipal Act, requiire4d
to take. If the legislature had intended that, they would
have said that, in lieu of the declaration required by'sec. a15
to be taken alter éection or appointment, the declaration for
which it was providing should be taken.

By the very terms of sec. 311, its application is limitedr
to a person elected or appointedl to an office, and sec. '315 ha4.
reference in the original Act to the declaration of qualification
which was required by sec. 311.


