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previous legatee survived, the effect of the failure of the ezirli jr
gift being to accelerate, and not destroy, the later gift. Applviing
these principles to the construction of the will in question, it a
held that there was no lapse on the death of the lirst son ý,f
Flora before the death of the testator, and that the second soni uf
Flora, although he would have taken nothing had bis elljur
brother survived the testator, took the fund absolutely, subjuct

to the contingency of Ellen having a son. It wvas also held t ia:t
the gir' to the second son of Flora wvas flot void under the îîîle

against perpetuities because, by the terns of the gift, the f2stat
iiiist vest, if at ail, in the lifetime of a person living at the uthi
of the testator;, also, that the second son of Flora wvas entitlu.I to)

the incorne \which had accriued since the death of the tenanit it;r
life, because it appeared that Ellen wvas past child-bearing.

o!'~I>H«.Vi0RYlR<~i-"I xS11 TIIPNI l'O 10 1:îgA11 MFl

In re Hailiton, Trench v. Hanilon, (1895) 2 Ch. 37o i-, R.
Aug. 49j, the Court of Appeal bas once more sho\%n their intention
of restricting the doctrine of precatory trusts %within narrowur
lirnits than some of the older cases seerned to wvarrant. 1h the
%vill in questi, testator gyave legacies to lher two nietres, and
added I I . hen to bequeath the sanie equally between the
farnilles of S. Oliver and Mrs. Pakenham." The Court of AIppua.l
(Lindley, Lopes, and Kay, L.JJ.), afflrrning Ne.kew\ichi, J., held
that the niieces took absolutely, and that there was no precatory
trust in favour of the fanijiies of Oliver and Pakenhain ,and. ili

arriving lit this conclusion, the court followed In rc A dams, 27
Ch.). 394 and In re Diggles, 39 Ch.D. 25_j, in preference to the

earlier case of .1falint v. Keighley, 2 Ves. 333, 529 (a). Lopes, 1-J..

savs : IlThe current of decisions with regard to precatory trusts, is
niow changed, and the result of the change is this, that the curt
wvilI flot allow a precatory trust to be raised unless, on the con-
sideration of ail of the wvords emnployed, it cornes to the conclu-
sion that it wvas the'intention of the tustator to create a trust."

UN).-.-.S-ORsA--T KEEV IN RlO'A I-M FASO k OF IOAMNAOEFý.

Ebbetts v. Go» quest, (1 895) 2 Ch. 377 ; 12 R. Sept. 72, wvas an ap-
peal fromn a referee to whom, had been referred the assessrnent of
damiages payable for breach of a covenant by a lessee to keep the


