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chastr's privity and Iiahility are established. by his deed, wh. h
not only m ikes hitn a. party to the mortgage transaction,.but
mnakes biry the party who is to pay the money.

But, if this be flot o, the mile in question is flot inflexible.
Nurnerous exceptions have been engrs.fted upon it, and arnang
them we firtd (i) executors, (2) aidministrators, (3) beneficiaries
under a settiement, (4) assignees, whether of debtor or creditor.
(See Po1 ;ock ont Contracts, BI. Ser., chap. 5.)

None of these persans is or was a party to the contract sued
upon, yet ariy of them may be a proper party or parties to an

* action for the enforcement of the contract.
The dearth of authority in England upon cases such as the

one in question is probably owing ta the rarîty of such transac-
i ions there. But the principles applicable to such cases are fre-
quently invoked, and .they affirmn the liability, as wel as the
privity, of the purchaser.

Werdevmnat v. Socioté Générale D'Eloctricité, L..R. ig Ch.L>.
246, is au instance in point, There a patentee assigned letters
patent to A. and B., who covenanted that the patentee should be
entitled ta receive £5 per cent. of ail net profits, whether arising
frorn royalties, sale, or otherwise, which should be received by

* A. and B. or the survivor of them, or the executors or adminis-
trators of the survivor, their or bis assigns, etc., etc. A. and B.
had taken the assignmetit with a view ta forming a company ta
work the patent. The company was formed, and the patent
inade over ta them. The patentee sued the company for an
account of profits. The cornpany demnurred, on the ground that
there was no privity between themn and the plaintiff, and that the

* plaintiff s right, if auy, was against A. and B. only.
* Bacon, V.C., an.t, subsequently, the Court of Appeal, gave

judgrnent for the plaintiff.
Jessel, M.R., in delivering judgment, says, at P. 252:
"«hI was clearly the meaning of the parties that, as long as

Denayrauze and Marcilhacy w'ýrked the patent, they were ta
make out the account and pay uver the share of the profits.
When their assigna worked the patent, the assigna were ta make

* out the account and paLy; in other words, the arrangement
between them was, that the owners of the patent for the time
being should be bound ta work it ta the best advantageî ta keep
proper accounts, and to pay a sharu of the profits ta the plain-
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