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it would be chargeable as an extra, correspondence took place
between the plaintiffs and the engineer, in which the engineer
stated his view ta be that the contract required the plain.
tiffs ta use stone, and that it was not an extra. The conipany
then referred the dispute ta the arbitration of the rengitteer, and
he, on the day of the first appointrnent for proceci~ no.ith the
reference, wrote another letter ta the plaintiffs reiterating his.
former view, whereupon the present action wvas commenced ta
restrain the company from proceeding with the reference. Keke-
wick, J., held that the letter showed that the engineei h Ad made
up his mind, and therefore wvas disqualified; but the Court of
Appeal (Lindley, Bawen. and Smith, L.JJ.) wvas of the opinion
that from the fact of the engineer's position as engineer of the
company it would inevitably happen that hie must have necessarilv
expressed some opinion on the point in dispute, and his wAriting
after the commencemnent of the arbitraîcion expressing the sane
opiaion would not disqualify him, unless his letter indicated thatj
hie had sa mnade up his mind as flot ta be open ta change it upon
argumert; but wvhether the letter in question wvas open ta that

construcion the Court of Appeal wvas not unanimous, Lindley andJ.Bowen, L.JJ., thinking that it 'vas not, and Smith, L.J.. taking
the opposite view. The injunction granted by Kekewich, J.,
%vas therefore dissolved. Lindley, L.J., inakes sorte observations
suggesting a doubt as ta the jurisdiction ta grant an inujnction
in such a case. Ris doubt, however, does not appear ta have
been shared by the other'members of the court.

I'RACI MTICE-DIOBEI~L~ 0RF ORDER FOR AT~D~:-CNEP-AT(H~

-CONMITTAL.e lit re .ISvans, E vans v. Notoit, (1892) 1 Ch. 252, the point again
camne up for consideration as ta the différence between a coi-
mittal and an attachnient, and as ta the cases in which they are
respectively applicable. In this case the defendant had failed ta

il î appear iii the action : hie was directed ta attend for examination
before an officer of the court upon certain inquiries directed in tht
action. The defendant having failed ta ettend, an order had been
nmade requiring him ta attend at his own expense, which he had
ftlso disobeyed. Whereupon, without personal service of the notice
of motion, the plaintiff applied for and obtained an order for an
attachment. The defendant, having been arrested, applied ta be
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