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DUuk ii. THa, QuEsN~.
construction of a Government railway, theCrown
obstructed a highway used by the suppi int in
thie carrnage of such mails and rendered it moreI
dimfcult and expensive for hum to execute his
'ontract. After the contract had been fuily
perforined by both parties, the suppliant sought
to miaintain 'an action by pehition of right for
breacli <lereof on thie ground tbat tbore was
an impiied undertaking on thie part of the
Crown in aaing sucli contract that thie NIinister
of Railways would not so exercise the powers
vested in hlm by statute as tc -Pnder the eicecu-
tien of the contract b>' the sup<élîant more oner-
ous than it would'otherwise have been.

lk/ld, that such an undertaking could nlot
be read into the centract by implication.

R~o.s, Seîl«zvick &- McKnay for suppliant.
1I' P. P'arker for respondent.

Tua. QuEEN v. FisHiik.

In/.rz'rence tvill tuabli ritrhi of naviglin -
1Ii(,titrn /0 psrain Juùd~i»of EX-
* /teçuer C<'ur1--1iî>ht té aut/wrize smeh inter-
ftenee since the uniôn o'f te poie<lo
i,<en <'ffotoibci«il legisalirer qvi/ resoei
Ilhere'o-le4jht 'f fierai au/korilies 1<' e. cr-
ise p(nvers creat'djfrior Io' .,te Union.

i' An information at thie suit of the Attorney-
General to obtain an injunction te restrain de-
fendant from doing acts that interfère witli and
tend to destroy the navigation of a public bar-
ber is a civil and nnt a criminal proceeding,
and the Exchequer Court lias concurrent origi-

"al jurliadiction over thie smre under 5o. 51 Vict.,

~A grant from the Crown whiciî derogates
ironl a public riglit of navigation is te <bat ex-

'ent1 void unIess the interference with such
na-i gatizn is authorized by Act of Parliarrnent.

(3> The provincial legistatures, ince tlie
un ion of the provinces, cannot authorize sucli
an interférence.

ý4) Wherever by Act of tlie provincial legis-
lature, passed before the union, autliority is
given <o <lhe Crown to permit an interference
itih <lie public right of navigation, and author-

ity is exercisible by the Guyercor-General
and not by the Lieutenant-Goveraor of thie
provinco.

W k'. Parevr for plaintiff.
/. .4. lennisn fur defer.dant.

STrREET, J.] [Aug. 25.

BROOrCE ET AL. v. THE TORONTO BELT UtNE
RAILWAY CO.

Reiqlwty and iiwycnsErr
lion o'f land- Ofer <f r.'ikeg itr com/*n.-
salionl-Stryieyor's cerf/cale- Coun/tyjlideS
jtiristieton-Inijef ion.

On a motion for an injunction <o restrain a
railway cornpany froni taking possession, under
a warrant obtained froni a coiunty judge, cf cer-
tain land diffierent frorn what was shown un tho
company's plan deposited under s. îo, s-s. 2, of
R.S.0., c. 170,

Hei, following Ilurohy V. Thte Kingston &
Pembroke Raik»tv Co., i 7 S.C.R. 582, that tho
land could flot ho taken, as it was not shown
on any plan so deposited.

Heli, aise, that as the notice Siven under
s-s. i, s. 2r,, R.S.O., c. 1Me offered certain privi-
leges in addition te cash, and as the land owner
was entitiod te have lier compensation ai In
cash, <liere was no proper notice and no proper
surveyors certificate; and as these are at the
very foundation of the cont>' judgels authority,
he had aeied without jurisclict ion.

Hold, also, that in tlie case cf a Iiinitet; juris.
diction, sucli as that of the judge in tbis case,
tho facts which give juriediction, and witbout

(Oct 14.

Injury rectivedon Gorlernotwnl ralu4y-NVeXUb
,qence- Order for 4«rdcuiar:-Pr«dkce.

Whore in bis petition the suppliant aiieged in
general ternis that the injuries ho received in an
accident on a Governnient raiiway in thie Prov-
1 ice of Quebec teaulted from the negligence cf
the servants <'f the Cr -!n in charge of the.
train, and (rain defects in the construction of
the railway, an order was made for tlie delivery
to the respondent of particulars of such negli-
gence and defects,

P. A4. Chogue/4' for suppliant.
WV. 1), ilngg for defendant.
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