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law; that is, without having such a license as
made the act of sale legal. Under these cireum-
stances, I see no way in which they can be pre-
judiced by the form of the conviction, whatever
it may be, even thougzh it be in terms for sell infr
without a license sontrary to 82 Vie. cap. 32
and I therefore dﬂcharge the summonses wzth
costs, to he paid by the respective applicants,
Watts and Pmery, to the parties called upon to
show cause.

Application refused with cosis.

Bincrarr v. CHISHOLM.
Special endorsement.

;of

sumimnons was specially endorsed for interest on
wce of an account, and for protest charges on an
L

Held, that the endorsement was right as to the interest,
but not as to protest charges.
Dunk of Montreal v. Harrison, 4 Prac. R. 831, explained.

[Chambers, Sept. 15, 1870,—ATr. Dalton.]

1\11 was a motion to set aside a judgment for

ireegulor ity.
The w f ~ w11y o
The writ of summons was specially endorsed
¢ price of
20,000 buehels of wheat......524,600 00
Less paid... e 23,977 €0

r

v th

Balance . ceiiin . 623 00
spense of draft protested.. 182

$624 32

utiff claimed interest on the latter
m the Isg June, 1870,
nent wag signed on default of
ance for the B624 32, and interest.

It was objected that the interest and the ex-
pense of protest were not properly the subject of
a gpecial endorsement.

Harrison, Q. C., showed cause.

Dr. McMichael contra,

appear-

Mr Darron.—Fivst as to the interest. Smart
v. The Viagara Bailwoy Co., 12U, C. C. P. 404, is
exacily in point, to show that this endorsement
is wmw'nuted as to the interest. The Chief Justice

75 (), 4%) ‘It has become so settled a prac-
ticn to allow interest on all accounts 'Lfter the
proper time for payment has gone by, and parti-

alarly apon the balanee of an account, which
imports that the accounts on each side are made
up and ouly the difference claimed, that I do
not¢ think we should treat the claim for interest
ag vitiating the special endorsement; and I feel
the less inelined to interfere because the objec-
tion is patent on the fuce of the roll, and a writ
of error will therefore lie.” That case governs
this, though it is true that upon a reference to
the Master, he could not allow the interest on
such a claim, though a jury could give it.

Then ¢ to the claim for the expense of pro-
test. It is to be observed that this protest is for

nou-aceeptance, and is very like the noting re-
ferred to in Rogers v. Hunt, 10 Ex. 474. The
plaintiff could only recover this item upon a
special count, showing a contract to accept,
authorising his draft, and is in the nature of
uniignidated damages, It is not like the case of

a special endorgement for fhe amount of a bill
or note, and for the expenses of protest for non-
payment, in which case the endorsement of the
cost of protest would be good: Con. Stat. U. C.
cap. 42, sec. 14.

The case of The Bank of Montreal v. Hurrison,
4 Prac. Rep. 331, when examined, is really a
decision, so far as the present point is con-
cerned, that the plaintiff might appropriate pay-
raents in a particular way. and nothing more. I
have referred to the judgment papers, and the
endorgement is simply for $391 11, the balance
duae on a bill of exchange, which was surely good.

I do not think it can possibly beheld that this
surs of $1 32 could be specially endorsed, nor
can it be waived.

The md«m“nt must be set a-ide,
ment of 8s. costs—the defen
action.

upon pay-
dant to bring no

ENGLISH REPORTS.

CROWN CASBES RERRAVED

Tan QUEEN v. WABDURTON.

1 wrong —diteinpt io
g accounts.

Conspiracy —~Combination o do o ¢
defrawd partner by falsify

On an indlcbment for conspiracy, it is not essential that
{the combination should have been to do an act w!
done by one alone, would have beoen a eriminal ¢ e,
but it may oe enough that it would have effected a eiv. il
WIOnLg. N

The prisoner and L. being pariners, the prisoner gave no-
tice for a dissolution of the parinership. On the disso-
lation, an account was to be taken, and the properiy o
be divided in certain proportions hetween the prisoncr
and L. The prisener agreed with W.{who was manager
of a branch of the bus,inebs) and P. tomake it appear, by
documents purporting to have 1\a<su1 between W. and
P., and by entbrie by W.,
that P. was a n part-
pership property was to be withdrawn and handed to P.,
80 a8 to be divided between the prisoner W. and P, to
the exclusion of f.

The prisoner was indicted for conspiracy with W. and P.
to cheat and defraud L. The facts upon which the in-
digtment was founded took place before the passing of
81 & 32 Vie. cap. 116, which makes a partner who bt&llb
partnership property lable to cunviction as if he was
not a partner.

Held, that the agreement was a conspiracy, for which the
prisoner could be convicted.

[C.C.R,19W. R.

Case stated by Drett, J.

The prisoner, James Warburton, wuas tried
before me at the summer assizes held in 1870
for the West Riding of Yorkshire aund Lee
upon a charge of conspiracy. The indictinent
charged, among other counts, that tire prisouer
had unlawfully conspired with one Joseph War-
burton and one W. H. Pepys, by divers subtle
means and devices, to cheat and defraud the
prosecutor, 8. C. Lister.

It appeared in evidence that the priconer and
Lister were, in 1804, in partnership, and carried
on a part of the pdrtuommp business at Urbigau
in Baxony, by there selling patent muchines ;

165.]

that the prisoner kad given notice, accordi. g to
the terms of the partnership :x;:reemem, for a

dissolution of the partnership between himself
and Lister; and that upon ~uc\1 dissclution an
account was to be taken, aceording to the part-
nership agreement, of the parin hxﬁy propecty
and that according to it, such property would ne
divided, on such dissolution, in certain

progor-



