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to the ternis of the contrnet, lie simiIl b.:ir tiie consequences or rapi
foriuitus or of vis mjajor."

31ontreal, 21lst Qeùtober, 184 1.

F. G. JOIHNSON,

E xtract of the case of the Respondents. oApelns

The P-Res!nd(ents contendzd in the Court biekw:
Firstly. Thiat the sale of therafft ivas the sale of a corps certain of an

entire raft as a specifiU t1iing, and that the olbjeact or the Appellntîi
was to becoie the proprietors and possessors of thlat particuhuir raft. «of
tiraber, and not cf? any 50,000 feet of red pine tiniber t1tat the Rs
pondents ITigllt have wisheil to dleli ver to them. That by the opera-
tion of the sale, as set forth in the contract, the property was indivî-
duxalized, and the price stipuhîted and paid, and thereupon the property
vested ini the Appellants ; that tïie property havin'g thus pased rand
becoune vest-la te Appellants, the risic vens theirs; ; tlit 'the IRvs-
pouidents, fro-n the moment of the sale, were the incre Agents of the,
Appellants, and thie dépositaires of ilhe tiniber ; and that after iltesx
they were bound to use due diligencec f'or thp preservation of' the prô
perty in their p>ozsession, but eould not le held 1iable, for losses result-
ing froin the avts of Go-ml, or fromn a lorce izjeurr-.

Seeoufly. That the Respondents, by deiivering Ille rifts rut FLrlin)'s
BJooims nut Quebec ffid all that they were 'boundl to do: thiat the Appel-
ints Nvere flot ready to receive it at Farlin's Booms ; iat if they had
been ready to reeeive it, flie loss wolild flot have taken place, andi that
the default and negligence of tLie Appellants ia this respect, c.innot
have the effeet of throNving baek upon the Respondeuuts a risk to whiech
they ot!xcrwis-e, would not have been cxpcsed: t aough tlle tie
stnted ii the co;utrzact for the delivery of the rauft was on or before the
fuftcentlu of Junge ye as the deLay îî'as iceausioni!d by the wenther béin-
bad, ami1 the sprixug hute, and aus flie nespondents had not lua any wvay
been put en denzeure by the Appel!ants-, the inere delay -of thiree <lays,
tinu«cecnipaîicd by any detnrnd *trsndi'ng to place the Re.spondents cin
demeure cannot bave the effcect o? relleving tixe Appeilazuts fromn a loss
to Nyliich, witluiout tixe occurrence o? that dLday, tlit:y would have been
liabie.

Tluiriy. That the .Appellaats' by ceU.ecthg and shipping a large
portion eî the tiniber alIter thxe wrçcl., anxd by prohibitingr ail other
pe&sons from nieddling with i4, have treated the tsale nsbing wlat: in
faet it iva, a pérfect and absolute sale, and thexrefore they caxna now
be alloîvcd to szay that it was conditional andi incomplete.

Thu~ parties were heard on tlue 1Sth October, 1843, and on the 5th
Fébraary, 1344, the Court bcloiv rendered judgineut, dismiçsi"gn the
principai idcunand. and condeniniuug the incidental-Defendants tj pay
the suni ( £14P 10s. 5d. Currcncy, as the balance rcuuaining due
upon th e pr ce of the raft.

It le Ibom thus Judgmnent, -which is nnifestly weil founded in law
and justice, that the present Appe.al -bas beea instituýed.

'ISllEf à& SM~ITH,
AUlyi. for Respodeisù.

The Court of our lAu1y. the Qu'een now here having seen and
,examrned the reord and proceedinge in this cause, and laeard-tbe


