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14WI the perishing of the thing without de-
ault of the contractor."

IIow it is clear that no ordinary contract
IVQGUld contain a warranty as to the continu-
1 ce, of health on the part of one of the con-

trRctors, and where there is no sucli warranty
't is liard to see how it is possible to enforce
! Personal contract, or to recover damages for
iti breach where illness prevents its performi-
MeIe. And there is qnly one further question
hI connection with the subject, and that is
nised, by Baron Cleasby, who would seem to
811ggest that a performner was- fot bouind to
aPPear and carry out lier contract uffless it is
PkG&sible to fulfil it in ail respects according to
its ternis. His Lordship said: IIThis was a
?Gltract to, perforai as a pianist at a concert;
i truth, to be the sole performer, and to do

Wliat requires the most exquisite taste and the
greBtest artistic skill, and which, unless welI
dOne, would disgust thie audience, wbo natur-
%1Iy expect a great deal froni so celebrated a
Perfornier. That being so, the question aries,
Çfl this be done by the person engaged unlesg
Well and ini good heaitti ?"

1No such considerations as are bere stated,
Paxn, in our opinion, be accepted as weighing
01 one side or the other. If a performoir can
Oeramxble or struggle through an engagement
OI1en discreditably, and even, we would ,.dd,
f4lgusting the audience thereby, and is flot
4b8olutely disabled, lie is bound to go on with
bis5 undertaking. 'If a skilful person contracta
tdo a certain thing rcquiring the utmost

skii1, hie cannot be excused on the ground that
18 by reason of iîl liealth incapable of fuI-
llnt bis contract as skilîfully as lie would
Ve done hiad lie been in health. It wouldf vain to give greater latitude to a plea of
hPossibility arising ont of natural incapacity

lin as hitherto existed. The incapacity,
48 in hall v. WVright, should bc total for ail
itents and purposes, and in no degrüe nierely

Dai!tial. If it is ever lield otherwise, a Nvide
Dte would be opened to the fraudulent evasion
0fCOntracts.-Law Times.

Anl interestingr case affecting the rights of
!Iiirofessional advocatps to appear in court

'rsS beard in lEaster Terni by the Queen's
4eniCl in Ontar io. The application to the
Poixrt was for a prohibition to restrain certain
fP4rôfessiona I personsafroin conducti ng suitS

14 the Division Courts, whlch are tribunals
54alogoua to Our County Courts. Looking
M the Canadian statutes, tlie court camne to,
the Cohcusion tht it was mnin t triat the

attorneys shouîld be authorised to conduct or

On inl any court, any kind of litigation;
'dthat consequ ently unprofessioiial persofis

»ere flot entitled to have audience in the
'r0s)eeuting or defending suits in the Division

Ouiits. It was observed by Mr. Justice
WisOn, that IIIt can only be a case of great

t4oý88itY Wliicli will warrant a departure frofi
Roulerai, approved, and settled practice Of

the courts. Tlie policy of tlie Legisiature on
tbis subject bas plainly been to exclude al
unqualified and non-professioiial practitioners,
and Judges should give effect to, tliat legisla-
tion." Aithougli iL was lield in ciolkier y.
Ucks (2 B. & Ad. 662). that Ilany person,
whetlier he be a professional man or not, may
attend as a friend of either party, xnay take
notes and quietîy take suggestions and give
#dvice," the Judges in Tribe v. Winglleld
said that IIthey couîd never Iend their autho-
rity to support the position that a person wlio
wA8 neither a barrister nor an attorney, miglit
go end play the part of botli; and that in such
9 case there was noue of tliat control whicli
,vas 80 useful whore counsel or attorneys were
etaployed."'-Lao Times.

BENCHERS.
In another page will be found a letter from

Mr. Charley, M. P., in reference to the notice
Of motion which lie li4s given that "lwp will
cW! attention to theo existing st4te of the legal.
pr1ofession, and Lo move a resolution ' that tlie
Çxisting state of the legal profession la no t
91t.sfactor , and needs reforn. ' " If the House
las the Lime and is in the humour au interest-
nlg discussion is likely to ensue. There is
a proneness witli all sorts of people to, talk

botteper8onnel of the profession. We do
not thlnk that Mr. Charley's motion is likely
t0 îCad to any practical, and certaiuîy not to,
siJy ilfimediate resuit. Indeed, the ternis are
tlnost too vague for tlie House of Coniuons
Lo discuss.

It 'flay, perliapq, interest our readers-to lie
told that our fellow-subjects in Canada have
cofsuumated a radical refGrm ln respect te
the bencliers. An Act bas hecn passed to
nake the benchers of the Law Society of On-
tario elective by tlîe bar. AIL miembers of tlie
bar who are not in default as to their bar feu
are eligible. Besides the thirty to b. elected,
there are seven ez-officio benuchers, being thé
gentlemen wlio have beld the office of Attor-
niey or Solicitor-GeneraI.

IIOW the experiment works we shal1 know
somne day, but already there i1 9 a littie disco-
tent wçith the sc henie. -The Canada Laie
Journal rernarks that only one of thç eX-offiol
fnembers la resident ln Toronto, and I. u dis«-
,f ibutiug the thirty elective beuchers betweén
T1orouto and the country it would seemi pro-
per to give about one-half to Toronto." Our
transatîautic contemporary , observes thit
cOulity judges, clerks of the Crown and
Pleas iu Torontýo, the mnaster in Cbancery, and
referee lu Chamibers, and other barristers wlio
pay no bar fees, have been decided to, b. ln-
éligible. Our contemnporary says, IlWe are
sorry for this, as many of the persous who
are thus hld jueligible wouîd inake excellent
benchers; but whilst their services are Iost
for the present, it uiay resuit ln an amend-
ment of the Iaw whereby some of theni may
be appoiuted ex-officio beuchers." 'Ihus even

4ugust, 1811.1


