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meat as "goods and chattels" in the " poQsession,
order, or disposition" of R. as reputed owner
with. the consent of Il., the true ewner, within
the Bankrupt Act 12 & 13 Viet. c. 106,' § 125.
Hcld, tlîat the debt passed to the assignce.

(Per WILLIS, J., dissentiente). The ment neyer
hnving- been in R.s possession, the debt arising
theuce ivas not within his possession, order, or
disposition.- Cooke v. lioiiing, Law Rcp. 3 C. P.
334.

IIIGH1WAY - DEDICATION.- Tise defendant corn-
pany, by the Railwvays Clauses Act, 18415, , 1,
were emipowered te divert ways, subject to the
Lands Clauses Act. Section 84 of the latter pro-
hibits entry upon lands to be permanently used
for tho parposes of the act, until the saine had
heen paid for. Jkld, that the former section did
not authorize the company to divert a public
footpath on to land of which the company hiad not
obtained the ownership. (Per Lord C.4iit.s, L.J.)
A hi-liway is not an casernent; but the dedica-
tion to the public of the occupation of the surface
of the land for the purpose of passing and repas-
siu-; the public generally nssuming the obligation
of repairing it. Thsis is a permanent user of the
land, within sec. S4 .- Raigeley v. Jlidland ]Mil-
seay Co., Law Rcp. 3 Ch. 806.

ONTARIO REPORTS.

COMMON PLEAS.

BELL V. McLXAN.
Sale for tue-o-ei len nd-Tur's tutt duc for fire

yc(îr -- »----I)o i1 S/i-f ac stUS. U. CJ. Ch. [5, secC.
97-27 &t 28 Vie. eh. z18, sec. 43.L

The i iî-irsroll w-as deiivered to hini on 26th out
1852, and the Treasurer's warrant untîer wie the 8herjiff
stili the land, Nwhieh was non-residetît land, for unpaid
taxes, %vas issued on iithiî ugiist, 1857:

Îleld tint, as lioder Sec. 42 of the A.ssessmnent Àct of 1853
(C. 8. U. C. ch. 55, sec. 97), the taxes couid nt be con-
sidered t <ite tutti! onue iniinth after the colie-tor itad
reculced i i- roll, the taxes for titat yvar wvert- fot due at
the tinw ttc roll wtis 'oliiveredto himn, ani that thereforen pol-tioi ieing du(Ie for tive years on llth August, 1857,
tiie sale W-as voil.

Semable, pe-r A. Wilsoun, J., titat the taxes of the preeediug
year, fir the 1pnrlpnse, if sale for arrearq, are nott to I)e
consideredl as iii arrear tiUi atter the expiration of th(>
yet 1r iii titiy are itnîesed.

Sern?îlc, titat a teed inace hy the successor of the Sherjiff
who itîsie the sale for taxes, is good under .27 & 28 Vie.

ch. 8, ec. 3. (C. 1?. . T. 31 Vie. 186.]

The tities o thparties were admitted.
The defeudant claimed iînder a tax titie,' and

it was admitted lie was entitled te recever if the
tax title was good in law.

The plaintiff took the following exceptions to it:
1. Taxes were not ln arrear for five years -when

the warrant issued to sel! the land.
2. The warrant described the land to be sold

as paienied without specitying for what kind ofestate.
3. The notices of sale described the land in

samne manner.^-

4. Publication flot nmade a sufficient time. The
first advertisement was in the Gazette on the
22nd of Angust, 1857, and the last on the l4th
of November, 1857. Statute of 18-53, sec. 57
(C. S. U. C. ch. 55, sec. 128) required three
menths' publication. The first advertjsement in
the local paper [a weekly] was on the 26th ef
Auguist, 1857, and the last on the 25th November,
1857.

5. The notices advertised a sale for the lst
Deceniber, and no adjurument appearel te bave
taken place, and the sale was malle, net on the
let, but the 3rd of Deconber.

6. The Sheriff's deed did not describe the land
by boundamies, but simply as the west-halt' of the
lot.

7. The whole west-balf sheuld have been as-
sessed tegether, as three acres of it hiad been
seld separately froni it.

8. Thie landl was sold by Sherlif Meodie, and
the deed should have been made by him, whereas
it was nmade by bis successor, Sherliff Taylor,
who had ne authority te make it.

9 The sale was in 1857, yet ne deed was given
tili 1865, and ne registration et such sale was
made, while the plaintiff claimed by a connectede
registered title traceable trom the Crown, ene of
which registrations was since 1857, that is, on
the 27th et February, l865ý while the Sheriff's
deed was net made tili the l4th, and registered
on the lSth, ef March, 1865; and the plaintiff
had ne notice et sucli Sheriff's deed.

The verdict was eutered in the plaintiff 's faveur
with leave te the detendant te move te enter the
verdict fer him, in case the Court should be et
opinion that the objections se taken were net en-
titled te prevail.

In Easter Terni last, Wclllridge, Q. C., obtained
a rule te set aside the verdict, and enter a non-
suit for the defendant, because the objections
taken at the trial were net valid objections te the
detendant's title.

Bell, Q.C. (ef Belleville), shewed cause:
As te the first objection, the evideuce of the

Ceunty Treasurer was, that the Collector's roil
for Township et Elzevir, in which the land lies,
was net completed and sent te hirm before the 26th
et August, 1852, while the warrant te seli was
made and delivered te the Shieriff on thie 11lth ef
August, 1857, several days less than five years
frein the tinae the Collector's roll ivas complete.

By the 13 & 14 Vie, ch. 67, sec. 10, the assess-
nients for a year are net te be held as due, for the
purposes et a sale et land, until the 3 l1st Deceni-
ber et that year, and perhaps flot until the Col--
lector's roll ie returneil, if after that day. Here
the rell neyer was returned. Under sec. 33 the
Collecter must first demaud payment before hO
cau enforce paymeut. By sec. 45 the Treasurer
was required te make a list et lands on whicli
taxes remained due at the tume the Collecter
made bis return. By sec. 41 the Coilector's roll
was returuable on the l4th of December. The
taxes, se as te charge landii by way et sale, werO
net due tili that time.

By the Act et 1853, sec. 55, the sale ceuld
only be made "4whenever a portion et tlîe ta% OLI
any land lias been due for five years"1 The
Treasurer is then te issue bis warrant for thse
purpose.

The warrant issued before any portion et the
taxes hiad been due for five years : the sale Wtt 5
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