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niers par le curateur i une autre cession, de-

-viennent payables au curateur a la cession
de la société.—Bédard v. Robitaille, en révi-
sion, Casault, Caron, Andrews, JJ., 31 oct.
1890.

Pétition délection—Officier-rapporteur—
Cautionnement,

Jugé :—Lorsque, dans une pétition d’élec-
tion, le pétitionnaire se plaint de la conduite
de l'officier-rapporteur, et demande que Pélec-
tion Soit annulée A raison d’actes iliégaux
commis par lui et, subsidiairement, 2 raison
de menées corruptrices par le candidat dé-,
claré élu, les deux étant constitués parties
défenderesses, la pétition est censée, 4 I'égard
du cautionnement requis en vertn des articles
485 et 486, S. R. Q,, étre une pétition contre
chaque défendeur. Un dépédt de $1,000 est
partant insuffisant et la pétition doit étre
renvoyée sur objections préliminaires des
défendeurs fondées sur ce moyen.—Hearn v.
Murphy et al., en révision, Casault, Caron,
Andrews, JJ., 31 oct. 1890.

PERSONAL TRADE NAMES.

The law is well settled that every trader
has a perfect right to use his own name
when carrying on a business, provided that
there are no circumstances of fraud attend-
ing such user. Of course, it cannot be said
that anybody can always use his own name
a8 a description of goods which he sells,
whatever may be the consequences of it, or
whatever may be the motive of doing it. It
is obvious, however, that there can be no dis-
honesty, even in the strictest sense, in a man
using his own name for the purposes of his
trade, or in stating that he is carrying on
business exactly as he is carrying it on. At
the same time, he must not employ any arti-
fice to attract to himself the business of a
rival trader of the same name, and he must
not attempt to pass off his own goods as those
of the other trader. To debar s man from
trading honestly under his own name would
be manifestly unjust. Indeed, it would lead
to most serious consequences if people hav-
fhg acquired a business reputation with a
name could prevent any man of the same
name from carrying on the same business.

But where a person sells goods under a par-
ticular name, and another person, not hav-
ing that name, adopts it, the Court will pre-
sume that he does so in order to represent
the goods sold by himself as the goods of the
person whose name he uses. As was said by
Lord Langdale in the leading case of Croft v.
Day, 7 Beav. 84, 88; Tud. Merc. Law, 482 :
‘ No man has a right to sell his own goods as
the goods of another no man has
a right to dress himself in colours, or adopt
and bear symbols, to which he has no pe-
culiar or exclusive right, and thereby per-
sonate another person, for the purpose of in-
ducing the public to suppose, either that he
is the other person, or that he is connected
with and selling the manufacture of such
other person, while he is really selling. his
own.” The learned judge went on to observe
that the right which any person might have
to the protection of the Court did not depend
upon any exclusive right which he might be
supposed to have to a particular name or to
a particular form of words. ‘His right is to
be protected against fraud, and fraud may be
practised against him by means of a name,
though the person practising it may have a

does not accompany the uge of it with such
other circumstances as to effect fraud upon
“others.” It is a question of evidence in each
case whether there is a false representation
or not. However, accordingto the decision of
the same learned judge in Clark v. Freeman,
11 Beav. 112, unless a person would be
damaged in his business by the adoption of
his name by another person for any par-
ticular purpose, he has no ground of com-
plaint. That case does not appear to have
ever been overruled, but it came as a sur-
prise to the profession, and can hardly be ac-
cepted as sound law. Nevertheless, on the
authority of that decision, Mr. Justice Kay,
in Williams v. Hodge & Co., 84 L. T. 135, held
that he could not grant an interlocutory in-
junction where the name of a medical man
had been wrongfully coupled with a certain
surgical instrument by the manufacturer
thereof. His Lordship expressed some doubt
a8 to the correctness of Lord Langdale’s de-
cigion, observing that, if the point before him

had been a res nova, he would bave decided

perfect right to use that name, provided he -
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