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COMMENTA:-',Y ON THE BANK ACT OF i8go. (i)

SnCT. 3.-i.<IABILITY 0F- DIRE:CTORS FOR IISA G]MNT.

If Banxxk directors do not manage the affairs and business of the
Baffk according to the directions of thue charter and iii gooci faith,
tliey will be lhable to niake good ail losses whichi thieir mnisconduct
nîay iinfliet- upon eithier shiarehiolders or creditors, or both. But
for excusable mnistakzes concerning the law, and for inany errors
strictIv of discretion, thiey are flot liable. .Thioughi iii cases in
whiich thieir action lias been so grossly ill-advised as to warrant
tuie imputation of fraud, or to show a wvant of the knmowledge
absolutely niecessary for the performance of thieir duties, s0 great
tliat they were uxot justified iii assurning the office, thiey unay be
hield responsible (2). They are required simply to, show a reason-
able capacity for thie position they accept; to use iii it thieir best
discretion and industry; to show the scrupulous bona fide and
coiiscientiousuess iii every matter, hiowever minute, which, îs
exacted rigorously from ail trustees of the property of othiers ; and
to obey accurately the requisitions of the charter, or of the gen-
eral bankinig law under whose provisions they corne.

ImpRopER DE:cLARATIONS 0F. DIVIDEN,,DS.-For exainye, if
directors declare a dividend at a timie wheni thie Bank is --. far
cinbarrassed thiat suchi a needless disbursemient of rnoiey rnust be
regarded as an act of either fraz:-' or folly, and Nvh.tichi could have
beeni advocated by no mxan who wvas not either dishoniest or grossiy
inicapable, thiey xnay be hield liable for the conseqneint loss to, the
corporation (à) . Thie act is not to be excused, for it rnust be either
frauduluent or the resuit of sucli excessive unifitniess as to becorne
tlie legral equivalent of fraud.

It will be a breachi of charter provisions to declare a dividend
or bonius out of the capital stock of the Bank inistead of out of

(i) Copyriglite-1.

(2) Godb3l(Idv. Brandi 13alnk, Ir Aa. i9i ;S:nith v. Prattville MIýanfg. Co.,
2? id. n. s. s03.
(3) Guulc's Appeal, 4S Peu". St. 13.
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