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stockman and stor«fceeB,r ~ F 
aRcnev: ■ Perry- tA-Wfc-A-Si^ 
to the authorities.

At Yalta; Robert Mt'Doe.u . 
breed known su "Hi* &*»?’ **« 
in a quarrel with W R

BobomthebJ*1
a heavy six-shooter ate -
expected to die. The ^VnS*n 
coroner left- Havre this 
Malta and thence to the

Body Drifted Athert,
Nanaimo. B. C.. Mamk __ . 

body o( W Devine, * feh»^ ^ 
lived on an island in Depart^' 2 I 
came ashore today, frit* I 
was 78 years old, w«t ot| ’* 
weeks ago in a canoe Tfr* 
trace ot him until the body * 
ashore yesterday His 
never Men He has ae mtJ? 
here. An inquest was tUi' 
necessary.

f HÊ pAlLY KLONDIKE ^NUGGET: DAWSON, V. t« }
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this grant, ot the disputed ground, ly, and as damages are-^c aimedI by 
this disposes also of the argument Miller et al on account of the injUrtc- 
brought against the plaintiffs, tion against them, the referee will 
Thompson et al, that the possession also report as to what damages ill* 
thereof by the latter cannot be in- plaintiffs may have suffered thereby 
voted against the defendants as it The injunction will be made per- 

allotted to them only aiterthe manent and the defendant will pay 
eao between the “Mousseau” âted the costs in the three cases
“Bradley” claims had been open‘d Two shooting Affray,.
I do not believe, though, that the I K _. _
decision of the gold commissioner. Great Falls, Mont March -4-As 
ST appeal, that of the minister U result o two gun plays last night 
of the interior, is “res judicata ” In in the eastern part of Valley county,

. iP_ similar I Mont , one man is dead and another
California, where a system similar , .. t ... a _nllliw
to that, of our own was first estab- » driar WUham . Allen a squaw 
lished, it has always been maintain- man and farmer at the Fort Del­
ed that the jurisdiction of the courts knap Indian sub-agency at Warm 
of justice is not ousted by any de- Springs Creek, was shot and in­
cisions of the land office, but “»e stantly killed by Charles Perry, » 
courts always hesitate to intervene! half-breed, who is the wealthiest 

whenever it is not apparent that 
injustice has been committed. 

therefore,

Bonanza, to the left of the defend-. -Have used the word “watershed i 
ants’ claim the real lrfft or jpoirtltain this was really intended. Therefore, 
asserts itself at à shorter distance in accepting the conclusions of the 
than the hills or mountains which plaintiff, I am actuated only by the 
are seen at a distance off the de- fact that the question being doubt- 
fendants’ claim from Monte Cristo. fid, and having been settled by a 
In fact, after what is defined as the judgment, I. shall not disturb what 

reachedf^he has '.been maintained by another 
judge until the higher courts have 
pronounced themselves thereupon.

It has been argued that the plain­
tiffs in all the cases have acquiesced 
in the pretentions of the defendants 
by permitting them to Work on the 
disputed ground for two years, mak­
ing large expenses, and this without 
any protests on their part. Besides 
the fact that this is not cierely 
established, I think there is still a 

‘doubt as to whether any acquies- 
by any neighbor of an adjoin-

CASES ARE
SETTLED ST6
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Ritchie beat
m

- t
watershed line has been 
ground takes a rather lübping posi­
tion, and, as near as I can remem­
ber no real hill or mountain eleva- 

within a distance

§5'--V <•
m Ottawa WIntricate Points Involved 

in Mining Suits
was Ht ion can be seen 

of, perhaps, about one, two or three 
miles, whilst off Bonanza the hill or 
mountain elevation is at a much 
shorter distance. I may say here, 
that upon the advice anil consent of 
all the parties interested, I went to 
view the ground and the above de­
scription is founded as much upon 
what I have seen as upon the testi­
mony of the different witnesses.

The defendants have relied a fÿreat 
deal upon the fact that in theii- 
grant.s the boundaries of their claims 
ard defined by metes and bounds by 
which they pretend that, this “De- 
war” claim, being so defined, en­
titles them to whatever ground those 
metes and bounds cover, even if they 
had more than they would get if the 
definition had been given in the or­
dinary terms of the regulations; or, 

even if they were

Mr. Justice Dugas Renders Im­
portant Judgment Inter­

preting Regulations.

.Cost

cense
ing placer claim, susceptible of re­
verting to the crown at any marnent, 
and at all events the title of which, 
having to be renewed every year, 
would vest any such claim owner 
with more rights than what the 

really intended to give him

?» last mail
By the judgment rendered day be- 

yesterday in the territorial
of

fore
court by Mr. Justice Dugas tliree 
complicated* and most perplexing 
cases that have been bitterly con­
tested for a long tinje are finally 
disposed of. The cases referred to 
are William Rdward Thompson vs. 
William Meikle et al (two cases) and 

«John Wesley Miller et al vs. Albert 
Trabold et al., the actions arising 
out of the conflict of boundaries of a 
hillside claim on Bonanza near Monte 
Cristo gulch, a hillside on Monte 
Cristo and some benches in the same

to
gross

Upholding, 
plaintiffs are entitled to the ground 
which they respectively claim as 
their own, and taking the’ line of 

between them as the one

a»d afrothat the m
m w the cicrown

under the regulations, for the crown 
is interested in seeing that whomso­
ever such a grant is given to does 
not take more than what he is en­
titled to under the same regulations. 
If a contrary principle was main­
tained a claim owner might that 
way extend the limit of any single 
claim indefinitely and after a tet- 
tain time become owner of a number 
of claims under, a single grant, which 
surely is not according to the spirit 
of the regulations, and by which the 
crown would yearly lose so much 
revenue however limited they might 
be. The public interest has also to 
be considered, and, as it is a prin­
ciple clearly established by the saine 
.regulations, that 
shall be limited in their acquisitions 
of placer mines, this would be also 
a meant of evading the same regu­
lations and encroaching upon the 
rights of the public; this might be 
different on a quartz claim-after the 
title has been granted in fee simple 

The stand I take in the three 
cases disposes of all the arguments 
of the defendants, and more particu-

, * wepmg 
«s* and pi
hse Ion* be 
ie view's

division
fixed by the gold commissioner in 
bis decision, which has 
duced in the case of Thompson he-1 
fore me, and which will be better de-1 
termined in the judgment to be I 
drawn up, the last point to decide I 
is whether the defendants have to I 
lose the moneys laid out by them in I 
working the disputed ground. Under I 
the circumstances, and taking into! 
consideration the doubt which l my-1 

of the possible* good I 
faith which the defendant might I 
have had that they were working on 
their own ground, and, taking also I 
into considerat ion a certain amount I 
of neglect or laches oh the part of I 
the plaintiffs by not preventing them I 

doing within a rtCsonable I 
time, I think that it would be an in-1 
justice to give them the whole ad­
vantage of the defendants’ work, by 
declaring them entitled to all the 
gold extracted without charging the 
expenses made by the defendants.

I therefore hold that a referee 
should be appointed in order to as­
certain, as near as possible, what 
amount of disputed ground lias been 
worked by the defendants; what 
amount has been reasonably spent by 
them; the yielding» on such works, 
and the value, if it can be ascer­
tained, ot the gold so extracted, and 
that after deduction of any Such

“FLYER”
.been pro-
i

ir,in other #ords, 
claiming further than the summit of 
the hill should it be accepted that it 
is the watershed. 1 cannot agree to 

Leaving the question as to

JWTtoW Of

y* »f «rec1

»

P1that.
what a summit is, I do not see that 
these pretentions can be sustained, 
either under the present circum- 

more than under any

LEAVES SEATTLE FO* ST. PAUL EYEIVM!vicinity Five different claims are 
involved, all of them having been 
staked during the summer of 1898. 
What is known as the “Jackson” 
and “Dewar” claims belong to the 

-defendants, the “Claussen” claim to 
the plaintiffs Miller et al, the 
“Dickey” claim to Thompson et al, 
while the “Mosseau” claim is owned

to tl
M

at e:oo p. m. r, but!
stance, any 
other circumstances of a similar Ba­ sel! entertain

A Solid Vestibule Train With All Modem 
Equipments.

-and eciture, for the crown, by its represen­
tatives, cannot be expected, to give 
to any one free miner more ground 
than the regulations fix, for either a 
creek, hillside or bench claim. It is 
true that the grant mentions that 
the claim in question extends “1006 
feet up hillside, bounded down stream 
by Jackson and Mousseaii claims,” 
and yet, this is not all their grants', 
as it declares that :

u
% | iff Id-

all free miners
by third parties not interested in the’ 
suit. The gist of his lordship’s de­
cision is as follows :

twit may 
He estimaFor further jjarticulars and folders addrew the.

SEATTLE. WAS®from so
GENERAL OFFICE>■

The “Dewar” claim having been 
staked prior to the “Claussen” and 
“Dickey’“claims, it is argued by the 
defendants that they are entitled to 
the whole of the territory in dis­
pute, relying upon the affirmation 
that the “summit of the hill is out­
side of the 1000 feet” and that even 
if it were not their claim, being de­
scribed by metes and bounds, they 
would be still entitled to the same

mrn the i 
|, » «olid ti 
Hat the t < 
MM at a »'<* 
Mb opposil
N ttaliwi 
tk will cos!

“The rights hereby granted are 
those laid down in the aforesaid 
regulations and no more, and are 

i subject to all the provisions of the 
; said regulations, whether the same 

are expressed herein or not.
Which I take to be that the claim

No matter to what ea 
point you may be 
lined, your ticket tiBurlington 

Bonte
larly as to the previous grant to 
them, the notoriety of their posses­
sion, the fact of the crown being out 
of possession when the grant was 
issued to Dickey, and Dickey being 
out of possession when he conveyed 
to the plaintiffs, the action of au­
thorized officials, coupled with the 
annual renewal of the defendant's 
grant, the acquisitions of Dickey and I charges and expenses the gold so ex-

tilt
ha-

Slread es Rideau 
,ee MacKei. Via the Burlthereof^ ^ extend ™ *** «p the hillside

claim is a hillside claim opposite i Provlded otherw.se nothing mter- 
No. 3 Monte Cristo creek claim, and ; venes- ^cording to the regulations, 
has a length of 2*0 feet up and down kl Pre™t the claim from extending

to that limit, and I believe it would 
as not be attempted to sitstain this pre­

tention, if instead of a very slight 
watershed tfiere had been a real sum-

A

— waderPUGET SOUND AGENT 
M. P. BENTON, 103 Pioneer Square, * ontoSEATTLE,

the crepk. In is pretended by the de­
fendants thtf it extends up hill 
far as the “Bradley” claim, the 

vJine of which, the defendants submit, 
is even within the 1000 feet allowed 
by the regulations of 1898, inasmuch 
as the summit of a hill does not in­
tervene between.

The “Claussen” claim is what is 
known as « bench claim, and is situ­
ated near the upstream line of the 
defendants’ claim, 
claim is a hillside claim, staked off 
Bonanza creek claim.

abifbtai~rr -N
^aJw\AaA/\aAA| ot

wit)mit of a real hill or mountain in­
tervening within the 1000 feet, and, 
therefore, when it is determined 
whether “summit of a hill”.is meant 
by the regulations, the fact-of hav­
ing mentioned these boundaries, more 
particularly in the terms invoked, 
does not change the position by giv­
ing more right to the defendants, 
and, therefore, it has to he main­
tained that the defendants are only 
entitled to the ground which is en­
closed within the line to be drawn

~sf-
6

Hk
ot U»

The “Bickey” willINVEST! INVEST! le
Monte Cristo is à tributary of 

Bonanza creek, and, therefore, both 
the “Dickey” claim and the “De- 

:c - - war''/Claim, if allowed to extend the
1000 feet up hill, meet at certain 
angles on the hill. The question is, 
which of the two, under the circurn-, as

V MB W”ldt w wwww ■» > waby following that summit. And now 
the question comes, whether the 
watershed, as above described, should 
be considered, under the regulations,

The point pre-
stances, is to be considered as ex- j sen(,s SOme difficulty, and I suppose 
tending beyond the disputed limits, i 

The “Claussen” claim, although 
being opposite, happens to fall on 
the same disputed ground but to a 
more limited extent, and the main 
poipt in these cases is the determin­
ation of the upper line of the defend­
ants’ claim, the “Dewar.” Besides

ha

for tl
. ««tea“a summit ?”1

when
A Kthat it is one upon which there can 

always be a difference of opinion. 
Until the question was decided in 
the affirmative by Mr." Justice Craig 
in the case of Fleischman vs. Creese,
1 understand that the contrary had 
been maintained at the gold com­
missioner’s office. Under the cir-
f umsiàhces T tëèt It tay ««7 to St-1
her to this opinion of my brother LONE STAR STOCK Ms

pa

----fendants pretend would, |t all events 
give them all the ground which they j judge, although I am quite ready to 
claim, it is argued that the upper line admit, as he himself retorted to an 
nowhere reaches any summit of a hill | argument before him, that the judg- 

_behind therefore, til»| jtogtHr *-
What is to be considered, under the 
terms of the regulations, the summit 
of a hill. Here the topography or 
configuration of the ground, after the 
brow of the hill has been reached, 
and which is within 200 feet from the 
foot thereof, has to be considered A 
description thereof has bee® given by 
witnesses, and more particularly, 
the different surveyors which were 
heard, amongst whom Mr. Greene is 
more especially noted. He has taken 
levels, and the whole evidence shows 
that off Monte Cristo, alter a certain 
distance from the brow of the hill, 
the ground gradually rises until it 
has attained sufficient elevation to 
bring the waters, coming from a

* more elevated position, from the left 
towards Bonanza, so that they will 
divide, part flowing into Bonanza 
upon the “Dewar” claim and part 
towards Monte Cristo, on the de­
fendants’ claim, or those in their 
vicinity. This elevation is, there-, 
fore, considered and described as 
“the watershed” which the plain­
tiffs pretend should he the line limit­
ing the defendant’s claim up hill. If 
this is accepted there is no doubt 
that the defendants by their works 
have encroached on both .the 
“Dickey” and Claussen” claims, be­
longing, as -above stated, to the

• different plaintiffs in the three cases.

J* the 
B takes
it iivi

I p

meat ot one judge did not create a 
precedent, yet, 1 believe that upon 
questions which are doubtful, and 
will remain so until settled by the 
higher courts, any judgment given 
coder similar circumstances should

IS THE BEST INVESTMENT EVER 
OFFERED TO THE PUBLIC.
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heQUARTZhave a great deal of weight and be 
followed, otherwise it would create 
such a disturbance, or put things in 
Mich an unsettled condition, that on­
ly great evils would spring there­
from. It would be different, if not­
withstanding such decisions, the oth­
er judge would entertain no doubt as 
to its wrongfulness Here I admit 
that before giving much considera­
tion to the question l had, until 
these cases -here presented to me, 
the simple idea that “the summit of 
a hill” was the highest point of a 
hill, forming part ol the surrounding 
ground, yet I now can see what 
difficulties the accepting ot this deft 
i t tion might create, and that , pér- ; 
l aps, it might just as well be exact- i 
I y the point where, alter having 
rassed the brow of the hill, the 
ground takes such an elevation as to 
divert or divide the waters, 
withstanding, It may be on the other 
1 and very reasonably answered to 
the arguments ol the plaintiffs that 
' technical words have to be accept­
ai with their ordinary meanings,” 
that the words “summit ol a hill” 
i sed in the regulations are not, ol 
themselves, technical, and that it 
would have been as easy and clear to

h
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