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of race track gambling, and to this end dlaim unlawfully the
riglit to'excinde from ail race meetings such persons as the

plaintiff, who they think would, in some way, interfere with
this monopoly.

In each instance a declaration is askcd that sueh exclusion

is unlawful, as well as damages. Thoughi the parties are oh-

viously different, the strictness of proof of the identity of the

dlaim in a second action to give effect to C. R. 1198 (d) is

shewn by the case of Litcas v. Crnickshank, 13 P. R. 31.

Mr. Ilitchie was unable to point out any case in which aw

motion like the present had been suceessfully muade by a de-

fendant who bas been joined with three other different de-
fendants in two actions.

The only case that looks that way at ail is that of IJ!,nn tr

v. Dunne (1883), 10, I R. L. C. L. 380 (wbich 1 bail sonie

difficulty ini f'rnding) whieh was bctwccn a single plaint if[

and defeîîdant. There, howeycr, the motion was refuscd.

At p. 383 it is said, " Wbcre jnudgnent lias beenl given for the

defendant an application similar to the defendants' liere lias

(never) been granted. The defendant could plead tlue judg-

ment recovered in bar of the new .action so far as hie causes

of action are the same. We cannot undertake te decide on

motion whether these causes of action are or are not the saine.

We must leave it to the proper tribunal to decide titis ques-

tion. There is a good deal in botît statements of dlaimi whîch

is.eonfessedly the same, but there is Foincthing furtber tItan

was relied on ini the fxrst action inii ny of its parag«raupls."

The Court ruade the costs to defendanti n the cause, but re--

fused the motion for security.

While this case was decîded under the former praetiee the

reasoning seeins still cogent.

In M[ay v. Werden, 17 P. R. ;530, the %vhole questioni wfts

as to the validity of a document purporting to be a will.
-There toe the order was niade in the inherent juirisdictfion of

the.Court (see at p. 332) to grant a stay where the cause of

action is substantially the same. But that pow'er is nect gîven

to the Master-in-Cbambers. The motion wvill be dismissecd

with costs to plaintiff in the cause, W{itlueut prejudice, how-

ever, te any application to the Court as in McfCabe v. Bank of

Ireland, 14 App. Cas. at p. 415, cited on p.,532, supra, which
defendant xnay sec fit to make.
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