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and the survey will consist, under R.S.O. 1887, c. 152, s. 39, of planting
posts at the angles of the lots on flailey Street, joseph Street, .. and
a street . . which, it appears, has no namne. These are the streets on
-Ahich the Baile), lots front, and I presumne that a post planted at the front
angles of these lots would be ail that the municipality would require...
Let ns know at once, and .. give us the name of the surveyor to whom
you wish instructions to -*cue-" Thereafter a resolution was pa!:-ed hy the
village council " That ffhe clerk be instructed to order a surveyor to locate
the streets of the village at once." The clerk then wrote to the Commis-
sioner of Crown Lands that the council had decided to employ C., land
stirveyor, 'To run the lines on certain streetsa-id lots on the Bailey estate."'
Ani order-in-Council was passed, by which C. was instructed to survey the
village lots of the Bailey estate and to plant durable monuments at thu
<ront angles of each of these lots, on f oseph Strezt, Bailey Street, and a
streer south of Blailey Street, unnamed in the original survey, and he did
as hie 'sas instructed. The village couricil then passed a hy-law directing
that the suri Of $290.77 should be levied on the proprietors of the lands
surveved, being the village lots of thc Bailey estate.

Jld. i. The survey directed was not authorized and was illegal, the
requirenients of the statute (R.S.O. 1887, c. 152, F- 391) liot having been
coniplied with so as to give the Lieutenant-Governor-in-Council jurisdiction
to auîthorize the survev.

2. The survey heing illegal, the municipal council had no power to
pass a b;y-law to levy t!ie cosr of it.

;If there was jurisdiction to authorize the survey, it could only be
at the cost of the proprietors of the lands in each range or block interested,
and] not of ail the proprietors, whether interested or not.

A1,-e i-c&ol apid C)unty of Peterboroiigh, 26 U. C. R. 36, followed.
Rce,'iîa v. J!,cGre«'or, 19 C.P. 69, distinguishied.

R. D. Gunn and 7:E Godson, for plaintiffs. C î. Heu-son, for
d eendan îs.

LOVFLL P'. COL E.

Master iii Chanibers -Street, j][Jan. 18, 27.

?onitaci'-B, ecd of-.7> aie/fte-- Aetion it/un jurisdiction.

'l'le defendant was emiploycd by the plaintifis, who resided and
carried on business iii Ontario, to act as their traveller, at an agreed or.
rcmiuneration, in selling and taking orders for their goods over a prescribcd
rotrc to Britislh Columiia and return, his dut:es on such return requiring
hinm to caîl at a nuniber of places in Ontario ; to make his report to the
plaintiffs, t.id return his iýatnpleq. After entering on the performance of
the contract, anTd while :n British Columbia, lie wrote resigning his porition,
wii the plaintiffs refused to accept, and, after allowing a sufficient time
to clapse for the performance of the contract, they brought an action iii
Ontario for the breach of the said contract.


