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Tiiese are tiiereflaez t comnindi yoit, the said Chilef of Polie,
or Constabile, to coîîrey the said Eliza Slnter to tlîo said galt, and
ber to deliver to t'on keceper tliercaf, togetlier with t)îis warrant.

And 1 du lîereby command you, the said keeper, to receive the
eaid Eliza Slntcr in your custody in the said gaol of the 801d City,
and ber thero safely kccp for t'on epace of t'ore months, unîass
aforcsaid sniount iaso0ner p9aid ; and for ao doing tii shall te
,your eufficient wrrant.

Given under rny bond and seul, at Hlamilton, tbis third day of
Decembtr, in t'on 2$)tb yeu of tlic rcign of our Soverelgn Lady
Qeen Victoria, lb theo year of our Lord 1862.

(Signed) G. H1. ARMiSRNG, P. M.
The second or amended warrant, îînder w'oie' Catharine Wells

was dJetaiîîcd in Custody, wua in the fohlowîng forai:-
CITY OF HJAMILTON, To tho Chief of Police, or any Constable

TO WtT f of the City of Hlamilton, and to tie keeper
of the gaol of t'on said City :

W'oercas, Catharine Wells iras, on tho complnint of Robert
Grahîam, polico constale o! said City, duly convicted liefore mn,
G. HE. Armstrong, Police Mlagistrate of the said city, for tbat sho
on tho thîrd day of Decemnler, 18(12, in t'on said City, svas guilty
of lieing an imante of a bouse of ihi-fame, in said City, contrary t0
t'on provisions of chripter 105 of the Consolidated Statutes of
Canada, and iras by me adjudgcd to bo coaimitted for the saîd
Otience te the common gol of tbe county of Wcntworto, t'ocre to
li e pt fuJr tbo space o! tbree monilis, unless bbc pay the suai of
fifty dollars fine.

Tiese are tierefare te command you the said Chief of police,
or Constable, t0 cotivey the said Catinrîno Wells te the enid gaol,
andi ber te deliver te the keeper tbereof, togetier vrith tliis
warrant.

And 1 do lierdliy comnnd you, the said keeper, f0 receivo the
enid Catharine WVells into your custody. in the t3aid gaol of the
said City, and bier t'eo safely l<eep? for thîo space of thrco months,
unless aforesaid amount is sonner paid, and fur so doiug tbis shall
bie your Ruilicent warrant.

Given under my hnud and seul, at Hamilton, ibis tbird day of
Deceember, in t'oe 26tb ynar of IL - reign of our Sovercign Lady
Quren Victoria, in the ycar of nur Lord 1862.

(Sigued) 0. IL. ABaSsvao. P. 'M.
Rob'ert A. liarrison having asked for and obtainetl leuve to file

thc irrit and return, aioved t0 discbarge the prisoners, upou the
ground, among others, that ati inlprisonment for Ilirco months,
unless the fine imposed irere flot sooner paid, iras illegal, inasmuch
as liy.the 8tatuto thb przper modo of enforeing payaient of sueli
fines is by distrea of tie gonds and chattels of the persans subaect
to then fin; andi it iras nlot sliewn that any effort bad licen mao
go te collect the fine, lin referredte1 Con. Stat. ean., Cap. 105,
sec. 16 ; liez v. Chantler, 1 Ld. layd. 545 ; Rcz v. Whilloc, 1
Str. 263.

T. IL. Spencer shcwed cause, contending thai t'on warrants suli-
Gtantiahly complied ,cith thon statute, and argnnd tbat if defective
in ferai they could nlot lin beld void liccause eupportcd by gond
ant vaoUd convictions. lie producedl tbn convictions, and rcferrzd
to sec. 29 of Con. Scat. Can. cap. 105.

Tie foilowing is a copy of thc conviction o! Elita Slater:
CITY 0F HIIA LTON, B o it remeaiberefi, t'ont on t'on tbird day of

to wit. fDerember, ia thse yeur o! nur Lord one
tbnusant eig'ot biundret and sixty-two, at t'on city of Hlamilton
ainresaid, Eliza Siattr, bcbrg cbarged beforo me, the undersigued
George Hl. Armstrong, Esquire, polie magistrate o! the said City,
by Roblert Grahami, a police constable of the sait City, is con-
victed licforo mn lin open court, for tbat sIc, the 8ait Eliza Slnter,
nt tbe time t.be sait information iras laid, lîad been kccping and
then iras keeping a bouse of iii-famri iitlsin thm saïa City o!
Hanmilton, Ant 1 ndjudgo ber, tho said Ehiza Slater, for the. sait
offence, te poy a fine of filty dollars te mO ne sncb police mugis-
trate forihiriti, f0 lie applied liy nie lu ncc >rdance t0 t'on provi-
sions o! cîiap. number 105 o! tlîo Consolidted Stattutes c' Canada,
And iu lefnult of sucli payaient ta lie isnprisoncd inth bc nnmon
gaol o! the county of Wvcutwortli, situato iU'in flic City of 1lm-

Mlon, for thf- period of ilîree inonth3 or until sucb fine bun paid, if
tue sane shal lie paid witlîiî Eaid thrne mentis.

Given under iîiy hand ant seul tic day and yeor firsi above
meutioned, at Hamnilton aforesaid.

(Signed) Q. IL AnMSTzNOo, P. 'M. [L.S.]
T'on following la a copy o! the conviction of Catherine Wiells:

CITY 0F HIuLTON, D1e it remeinliered, îLot on flic tbird day of
te wit. 1 Decembler, iii tue year of our Lord one

thoueand eiglit liundred ond eisty-two, at the City o! Untnitt.
aforesaid I Catbarino Wells, liig charget lieforo tac, fhe under-
s4ignet George I. Armstrong, Esquire, polie magistrateo0f the
sait City, sntting in open court, by Rbert Graham, polle coin-
stable 0f fln 8aid City, irithb liing on imlte o! a bouse of ill-famo
kcpt liy one Eliza Siater, iritio the sait nity, and such chiarge
being broughl against lier, the said CatîlinoWlls, aIe confessod
lieforo mn in open court t'o&t s'o retîlded in said bouso of il[-fame
and iras an inînote thereof, ant therein lîad <carnal communica-
tien witl nen visiting sait 1- of ili-fanie. S'o is upon lier
own confession couvicted liefor. _-, for tint alie, tlue sait Catha-
rne Wells, nt thn tîsmo tho 2ait information iras laid, iras an
hiate ofa bouso of ili-fatmo iitiu the said City of fIamiltcn.

And d g t'oe said Catharine Wells, for thn sait offene,
f0 puyva fineo0f fifty dollars te mne as such police magistrato forth-
îvith t bcli applint by ir.e in accondanco to tboprovisions of c'oap.
nnmlier 105 of toe Consolidaît Statutes of Canada, and in
default 0f sueli payaient to lie imprisoned i0 t'on commun gaol o!
the cnnnty of lVcntworth, situate in lbe City o! Hlamilton, for thc
penint of tîrce monflîs or until sncb fino bic pait, if thie saine sals
be pait irithin toe said tlîneo montha.

Given unoer my liant And seul t'on day and year first aliove
mentionet, nt Hlamilton aforesaid.

(Signet) G. Il. AlimSTRaOsN, P. M. [L.S.]
Mfr. Harrison argned fIat l'on convictions an f4r freai beîng gnod

andt valit vier Ileniselves voit, on the sarno ground o! objection
tbat lin nrged against t'oe warrants.

IrAoAitTT, J.-Thc second warrants of commitaient producet liy
the gauler in retura t0 t'on habeas corpus. shoiw flot cach cf ton
pri2oners iras conviît Ic y thc police magistrate and adjndgcd f0
lie committet to gool for tirne inonîba, unless shie pay $50 fine;
ant the gauler is commanded te keep ber Ilfor tic space of thre
nmontha, unle8s the aforesaid amounit is sonner poit." Tic con-
victions wirbdl are proîlucnd a9bei an adjudication chat pnisaners
s'oculd rnspectivcly pay a fine o! $50 to then police magistrafe
forhihi, and in teftiult of sncb payaient lin iaiprisoned for
t'orne monîlis, or untit snch fine lie psid.

The case turns on t'on 16t1 section o! cap. 105 Con. Stat. Cau.
Then recorder (or polico magistrate) îa autborized te commit ton
ofl'cnder to gaol, irith or irithonit liard lolior, for uny period îîot
cxccediug six montis, or aiay condeain ber t0 pay a. fine of not
cxcehéding, wito t'on cosîs, $100, or te botb fine and ioepriscnmient
flot ececdiug ton sait period ant saa; and sucu fine ay lic
levied liy warrant of distress, &c. ; or tlb party convictnd , ay
lic contemned (in addition tb any oIlier iuîprisoinainnîin ton saint

conion)eto lie commiltedte the'o common go for a further
peit lt eeeding six aiontbs, unleas sncb fine bie sonner paid.Y

Vie aro toIt lu sec. 26 t'ont ire must nt rcfcr 10 eltier of t'o
nets in tbo saine volume in relation te samary convictions, or as
t0 îndictalile offences for guidonco.
. 1 feno amat tifficulty in construing tIc 1011 clause freai tbe
pecnhior irorcing o! toe latter part of it.

In thse cases before men o imprisonaient is amarded as a sub-
stantive sentenco or punisiment. Tho fine la t'oe only penalty if
paid. Dut il ias flot pait, nerdons ilsecai liai ny ateaiptwias
mado elvy illy distreas. T'on magistrale adopts ton last alter-
native of t'oe section, viz., imprisonaient t0 enfore payaient, or
for non-payaient. T'on words are tInthle ay aiard the offcnder
t0 be committed (tu addition te aîy allier imprisonnient on thn
saute convictioni f0 bce committct for a further periot, unlus thon
fine lie sonner pait. 1 think, accoriag Io ortinary grammatoical,
construction, 1 muglit rend t'on sentence without flic parenthxesis:
and more il tnt for thn use o! the wrord Il furtle no difliculty
mugit arise. But eaun thîs word lie mejccted ? Dîd t'on legislaturo
tanue liy eufurthcr perna, especially after ton iords in tIse paren-
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