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designation by the municipal council of th-! degrie of carc which
shali be exercised in the operation of railroadâ within the mnunici-
pality. To exceed the rate of speed îc, fixed as' proper an i safc
may be some evidence of n--gligence; but, as between the railroad
company and a person injured or put in danger, it is unlawful
only in the sense in which any act of negligence which injures or
endangers ariather is unliwful. And the doctrine of contributory
negligence is just as applicable ta ca-es oi negligence in respect
to ordained rates of speed as to any oti.er species of ne-ligence
chargeable ta a railroad campany. In Pyie v. Clark, dcided b%'
this court, and already cîted, the opinion states that the train
which struck the piaintiff's team was running at about 15~ miles an
hour. in violation of a municipal ordinance %vhich proh;bited a
speed of more than S miles an hour, tret the plaintiff was beld
g uilty af contributory negligence, because, after iooking along the
track, he allowed a full minute ta elapse hefore driving upon the
track without again looki ng. And in BIount v. Granzd Trunk Rt'.
Co., also above cited, gates at the crassing wvere establisla-d by law
ta warn travellers, but it was held that the fact that the gates were
open, when a train was appraching did nat excuse a persan

1ossing the tracks for faîlîng ta look and listen. The well-scttlea
rule cf law is that no rei1ance upon the exercise of care by a rail-
road cornpa ny will excuse a lack of the exercise of proper care by
a persan guoing upur. a raiiroa-1 track, or su niear as ta bc in danger
from passing trains.

Tht only other case mhich we flac! that seenîs to liold that
running faste., than the rate of speed allawed by a municipal
o:dina-nce has an, bea ring upon the matter )f contrîbutory
negligence is the case of .'ými1h v. SI. Pau~l CilY R>'. Co-. 79 \Inn.
254, 82 N. W. Rep. 577, %vhec damiages were recovercd for
runn:ngil over and killing a dog by, deÇendant's trolley car running
2o miles an hour, in violation of a city ordinance limitinr the
speed ta la miles. Tht court conceded that ordinarily the motor-
man need flot stop foi dogs, v ha should care for themrsclves, and
get out of the way af the car, yet held that the jury might prop-
erly determine whether, but for this impraper rate of spced, in
violation of the ordinance, the dog wauld not in th;ýt instance
probably have escaped. Withaut furthcr comient on these cases,
it is sufflicient ta say that we adhere ta tht priar decisions of this
court."-Central Law' ou rnal


