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atio~t as soon as obtained, wbo in consider-t won ere 0'f agreed to employ the plair.tiff for
the Years from the date of the agreemnent for
patePntse Of dernonstrating and placing the
%%11 for 01the nmarket, and to. pay bim a certain
Plaitif saal*.> and also bis expenses, and the

' n~ dcfendant wvere to share the profits
InCrain nrprtos

fo 4 ilstenth casofthe agreement was as

Prt (thé furter dgreed that the. party of the first
as t0 te _rendant) ,is to be the absolute judgesen ann er in wvhich the party of the
unier t Par, (the Plaintif)ý performis bis dutiesat al agemet and sliail have the right
breac 0

1n1e to dismiss bimn for incapacity or
secon1d uty, in wbich evciit the Party of thebis sajar Part shahl only be entitled to'be paid
shaîî ha>Y Up to the time of such dismissal, and
()fthe '6 " no claimi whatever against the party

rest part."
the fendalit Cismissed tbe plaintiff withinaile nths Of the date of the agreemnent for
r() 'sobnedience and incapacity, without%(I Ficti fl "1 to the plaint.ff bis reasons forticins 'fgr caîîing upon bim for any explana-

tha'11nt(fi.GRY b C .J0 dissenting), tbatunde Pliti h certain rigbts of propertyrthe ag~reement; that tbe parties to itrIaedd o Odcupy rnerely the relation of
old lt gd eveah and tbat the tenth clause

S the fendant a riglit arbitrarily to
quai.ud.e laitif. utthat be occupied a

f0.alt Position) and was bound to act in
9p andi to enquire into the circurnstan-

Pl ISy , hi ch he sed is deterîination to
aintit necssaril 1Y nvoiving notice to the

zïvr 0 PPortunity of being beard.94s t~iel 14set. Chy.D., 471, distin-
Cik rent Of the Queen's Bench Division, i6

a$iithrred.
Mant. -j', QC., and JJ.Scott for the ap-

.and Car",scatien for the respondent.

L TIORt4LEy v. REILLY.
0ce et-Sale of liquor after notice

gzven-p 5 Qo, C. 1 94, s. 125.
'éI1 appeal by tbe defendant from'

~td 6 nt Of the County Court of York,C'LJ. 6 and -came on to be beard
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before this Court (HAGARTY, C.J.O., BURTON)
OSLER, and MIACLENNAN, JJ.A.) on the 13th of
February, 1 890.

The plaintiff, a married wornan, brought the
action under R.S.O., c. 194, S. 125, to recover
from the defendant, an hotel-keeper, damages
because of the sale by him to ber busband of
lfltOXicating liquor after notice flot to seli. The
nlotice was signed by the plaintiff and served by
ber agent.

The action was tried before MACDOUGALL,
Co.J., and a jury, and the damages were
assesseà at $îoo. The defendant contended
that notice signed and served as aforesaid was
flot sufficient, and that notice by. the Inspector
was necessary. The learned judge decided
against this contention, and judgmient was
entered for the plaintiff.

Thjs Court was divided in opinion, and the
appeal was dismissed with costs.

Per HAGARTY, C.J.O., and BiURTON, J.A.
The right of action for damages depends on the
notice being given by the person filling the
public po sition of Inspector, though the liability
as far as the penalties are concerned will be
incurred upon notice being given by the private
individual This is the reasonable construction
of the 'vords, "person requiring the notice to
be given," in themrselves, and would appear to
be the intention of the Legisiature, these nar-
rower words having been substituted. for the
wicder ones of the former section.

Per O.SLER and MACLENNAN, JJ.A. The
whole scope and effect of the section must be
looked at, and liberal constructions given to it.The notice must in ail cases be signed by the
private individual, and whether served by the
Inspector or not, the private individual gives
the notice, and the words may fairly be con-
strued to mean "4person requiting to give
the notice," and there is a rigbt of action
whetber the no)tice is served in one way or the
other.

Mufrdoch for the appellant.
LeVesconte for the respondent.

TEMPERANCE COLONIZATION SOCIETYVv.

FAIRFIELD.

Contract-,Fraud- Rescission - Repa9y»rn, of
consideration - Sta/ute of Frauds -- Un-
certainty.

This was an appeal by the plaintiffs from thé
judgment of the Common Pleas Division,


