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before this Court (HaGARTY, C.J.O., BURTON,
OSLER, and MACLENNAN, JJ.A.) on the 13th of
February, 18go.

The plaintiff, a married woman, brought the
action under R.S.0., c. 194, s. 125, 0 recover
from the defendant, an hotel-keeper, damages
because of the sale by him to her husband of
intoxicating liquor after notice not to sell. The
notice was signed by the plaintiff and served by
her agent.

The action was tried before MacpoucaLr,
CoJ, and a jury, and the damages were
assessed at $10o. The defendant contended
that notice signed and served as aforesaid was
not sufficient, and that notice by the Inspector
Was necessary. The learned judge decided
against this contention, and judgment waus
entered for the plaintiff,

This Court was divided in opinion, and the
appeal was dismissed with costs.

Per Hacarty, C.J.O, and BURTON, J.A.
The right of action for damages depends on the
notice being given by the person filling the
Public position of Inspector, though the liability
as far as the penalties are concerned will be
incurred upon notice being given by the private
individual. This is the reasonable construction
of the wards, “person requiring the notice to
be given,” in themselves, and would appear to
be the intention of the Legislature, these nar-
rower words having been substituted for the
wider ones of the former section.

Per OsLER and MACLENNAN, JJ.A. The
whole scope and effect of the section must be
looked at, and liberal constructions given to it.
The notice must in all cases be signed by the
private individual, and whether served by the
Inspector or not, the private individual gives
the notice, and the words may fairly be con-
strued to mean *person requiling to give
the notice,” and there is a right of action
whether the notice is served in one way or the
other,

Murdoch for the appellant.

LeVesconte for the respondent.
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This was an appeal by the plaintiffs from the
Judgment of the Common Pleas Division,



