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posed that a similar case was pending in thePrivy Council. Eventually he ordered thewiIl to be admitted to probate %"ith the omis-sion of the Word 'forty' wherever inserted.Sir James Hanrien does flot appear to havehad any hesitation as to the right course topursue. Hie said that the verdict of the juryhad disposed of the whole matter, and referredto the case of -ulton v. /Indrewze, 44 Law J.Rej). P. & M. 17, in the House of Lords asan authority. This case cannot, however, besaid to settie the law on the subject satisfact-orily: Lt is true the learned lords were ofopinion that a certain residuary clause mightbe ornitted frorn the prohate ; but their argu-ments are mainly addressed to some im-perfections in the ftortu of proceeding. It ispossible that Sir James Hannen thought itbest not to attemrpt to generalize. The sub-ject is one which it is difficuit to put in coin-prehensive language, and which, when s0 put,is very apt to mislead. At the samne time,'when ail the facts are ascertained by a verdict,it is not very difficuit to say on which. side ofthe line the case fails. In this instance the re-jection of the words in question seems tohave been rightly allowed.The matter is apt to be a littie confused bythe fact that a solicitor and counsel were em-ployed to make the will. For any mistakemade by them in their art or miode of carry-ing his intention into legal effect, the testatorwould, doubtless, be held responsiî)îe himseîf;but In regard to the Word 'forty,' they wereonly in the position of amanuenses ? Theyhad no authority to insert the Word 'forty' inthe will at ail. Suppose the testator had dict-ated his will to his valet, and this worthy, be-lieving he knew the number of shares be-longing to his master, wrote 'ail my fortyshares,' when the testator said, 'ail my shares'would the fact that the testator signed thedocument without reading it, bring about aresult which was very far from the testator'sintentions? Suppose the converse case, thatthe testator dictated ' fortv of my shares,' andthe amanuensis wrote, through. carelessness,t'my shares,' the forty, although it can be ab-stracted from the will, cannot be inserted.Nothing but the attested signature of thetestator cao make a Word part of a will, butthe proof that a Word was inserted by mistakemay take it out of a will. In other words,the Probate Court cannot make a mnan's willfor him, but it can prevent anything that isflot really part of a man's will being given tothe world as bis, if that part cao be severed
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froin the rest. t nay be said that in realitY i
is making a will to abstract words fr00' thesigned document, and so t is in a certaîn
sese. The distinction stated in it result ia fine one, but it arises from a conflit be-
twee n the duty of the Court to allo' 011) aman s true will to be proved and the reqlli 1ments of the law that certain ormalties hl
be regarded. Even when these fornialt ehave been duly performed ' the CourtI
sometîmes disregard that whicb has obtie

thei sactin, ut i canotin ny aes
pense with those formalities. t can tlaineathleisacto butl it canot in manye d%,is
should fot be there, but it cannot anrdc
dulye execte wiol of forego e sc matter
ter bas flot had the sanction of due eeu'n
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THE GRAND) JUNcTION RAILWAY Co-
MIDLAND RAILWAY CO-

R"1ilwaY CO/;PanyRight to lald-yorfitdrr
f-D~escribto, of Coni'aflY.

The Peterborough and Cenong Lake R"
way Company, which was incorporated ini 185 5
(18 Vict., ch 19) had acquired the land in que"
ti<n as part of their road-bed, and theý charter
of that cOmpany expired in 1865 by to op'
of the road fot having been Put Infi
eration, and in 1866 an Act was passed (29
and 30 Vict., ch. 98> by w icb the road 'Wst
be sold at auction ; the Act of iicOoryatî orevived, and the time extended five Cer or-completing the road. Within that period a 0
veyance was made to the deferdant conpan~y'
who took Possession, but did not mnake afl"s
of the land until shortly before the institu '

proceedings in this suit. In 1872 dhe Cbug
Peterborough and Marmora Railway and Min
ing Company filed a map and book of reference
for proposed extension of their 111e of roa Ofe
the land in question, andconstructed a par.O
it thereon, but ceased in 1873- int Cool'P. & M. R. & M. Co. leased to the p l ifCI


