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the decision of the Court on the demurrers, be tried in this action:
Con. Stat.U. C., ch.64. secs. 40-41, 45-46 : The trustees haviog ap-
plied to the townships for authority to borrow the money necessary
to build a school house, and, not having obtained the necessary
authority, might afterwards use their own lawful authority : Con.
Stat. U. C., ch. 64, sec. 27, sub-sec. 12 ; 37 Vie., ch. 28, sec. 26,
sub-sec. 14. As it was not contemplated or intended that the col-
lectorshould receive remuneration for his servicesthere was nothing
to prevent his being one of the two trustees who appointed him :
Con. Stat. U.'C., ch. 64, sec. 27, sub-sec. 2 ; 23 Vic., ch. 49, sec.
6 ; 37 Vie., ch. 28 0., secs. 24-25, 28, sub-sec. 1 ; sec. 29, sec. 86,
sub-sec. la, and the rate was not unequal: Harling v. Mayville, 21
C. P. 499.

C. Robinson, Q. 0., contra. The addition of a portion of one sec-
tion to another is nôt a union, but an alteration of sections : Con.
Stat. U. C., ch. 64, secs. 41, 45-46; 23 Vic., ch. 49, sec. 55. 1-lere
there was no union of sections : In re Proper and the Corporation
of the Town.ship of Oakland, 34 U. C. R. 273. The plaintiff may
be precluded from shewing in this action that the defendants were
not duly elected trustees, but ought not to be precluded from shew-
ing that there is no section for which they can be trustees.
The warrant not being signed by a majority of the trustees, exclud-
ing the collector, is not a valid warrant: 37 Vic., ch. 28, secs. 25,
28-29. The rate is an unequal one: Con. Stat. U. C. ch. 64, sec.
46 ; 37 Yic. ch. 28, sec. 51 ; Harlinq v. Mayville, 21 0. P.
499, 508. The trustees, after applying to the township councils for
authority to borrow the money, have no power themselves to levy
the rate: Con. Stat. U. C. ch. 64, sec. 27, sub-sec. 12.

September 26, 1876. HARRISON, C. J.-The Common or Pub-
lic School Acts for the past twenty years have made a plain distinc-
tion between the alteration of the boundaries of a section and the
union of two or more school sections.

The Courts, in several cases, have recognized this distinction,
and endeavoured to give effect to it : See Re Gill and Jackson et al.,
14 U. C. R. 119 ; School Trustees of School Section No. 2, in the
Township of Moore and McRae, 12 U. C. R. 525; In re Morrison
and the Municipality of the Township of 4rthur, 13 U. U. B. 279:
In re Ness and the Corporation of the Township of Saltfleet, lbid.408;
ln re Ley and the Municipality of the Township of Clarke, Ibid.433 ;
School Trustees of Schoot Section No. 4, in the Township of Hallowell
and Storm, 14 U. C. t . 541 ; In re Hart and the Municipality of Ves-
pra and Sunnidale, 16 U. C. R. 32 ; In re Isaac and the Municipality
of Euphrasia, 17 U. C. R. 205 ; In re Proper and the Corporation of
the Township of Oakland, 34 U. C. R. 266, 273.

The power to forn and alter school sections at discretion was at
one time vested in the council of each district : 9 Vic. ch. 20, sec.
9 ; and when this was the case there was no difficulty arising from
the circumstance that the section proposed to be formed or altered
consisted in parts of two or more townships. See In re Ness and the
Municipality of the Township of Saltfleet, 13 U. C. R. 408.

When the population of the Province incrcased, when the nuffi-
ber of school sections was correspondingly increased, and when the
sections themselves became less in size, the power to form or alter
sections was divided and attempted to be conferred on smaller
bodies than district councils, such as township councils, &c.

The power to take from or to add to the boundaries of a school
section, or to form two or more sections in a union, is a legislative
power which can only be exercised by the Legislature of the Pro-
vince, or those to whom the power has been delegated by the Legis-
lature.

On 24th December, 1873, the reeves of the Townships of Tilbury
East and Raleigh, in conjunction with the Inspector of Public
Schools for the County of Kent, assumed by by-law to form a new
school section, forned, in part, of the whole of school section No.
6, in Tilbury East, with the addition Of some lots and parts of lots
from the Township of Raleigh, and called it " Union School Sec-
tion No. 2, Raleigh and Tilbury East."

Although called a union school section, it was not a union o
school sections, but the addition to an existing section in Tilbury
East of some parcels of land situate in the Township of Raleigh,-
in other words, an alteration of the boundaries of an existing schoo
section in Tilbury East by an increase of territory from an adjoin
ing township.

But the question is not so much as to the name of the new sec
tion, as to the power of those who assumed to exercise it to form
the new section in the manner and at the time they passed the by
law of 24th Decenber, 1873.

The statute in force at that time from which the power, if existing
could only be derived, was Con. Stat. U. C. ch. 64,with amendmenti
thereto.

Sec. 39. " Each township council shall form portions of the town
ship where no school sections have been established into school sec

tions ; and shall appoint a person in each new school section to call
the first school meeting."

Sec. 40. " In case it clearly appears that all parties to be affected
by a proposed alteration in the boundaries of a school section have
been duly notified of the intended step or application, the (not any)
township council may alter such boundaries. But no such altera-
tion * * shall take effect before 25th December next after the
alteration has been made."

" Sec. 41. " In case, at a public meeting of each of two or more
sections called by the trustees for that purpose, a majority of the
freeholders and householders of each of the sections to be affected,
request to be united, then the council shall unite such school sections
into one."

Sec. 43. " The several parts of any altered or united school sec-
tions shall have respectively the same right to a share of the con-
mon school fund for the year of the alteration or union, as if they
had not been altered or united."

Sec. 44. " In case a school site, school house, or other school
property be no longer required in consequence of the alteration or
the union of school sections, the saine shall be disposed of * *
in such manner as a majority of the freeholders and householders
in the altered or uited sections decide at a public meeting called
for that purpose, and the inhabitants t ransferred from ône section
to another shall be entitled, for the common school purposes of the
section to which they are attached, to such a proportion of the pro-
ceeds of the sale of such school house or other common school
property as the assessed value of their property bears to that of
the other inhabitants of the common school section from which theY
have been so separated, and 'he residue of such proceeds shall be
applied to the erection of a new school house, or to other common
school purposes of such altered or united sections."

So far no provision is made for exercise of power by any other
body than township councils, and can only be held to extend to
school sections situate wholly within the particular township.

The 23 Vic. ch. 49, sec. 5, which repealed sections 45 and 46 Of
Con. Stat. U C., ch. 64, provided that, " Under the conditions
prescribed mn the 40th. section in respect to alterations of othe
school sections, union school sections, consisting of parts of two or
m<ore townships or parts of a township, and any town or incorpor-
ated village, inay be formed and altered by the reeves and local
superintendent or superintendent¢ of the townships out of part of
whiclh such sections are proposed to be formed, * * and each
union school section composed of portions of adjoining townships, or
portions of a township or townships, and a town or incorporated
village, shall, for the purposes of the election of trustees under
their control, be deemed one school section, and shall be considered,
in respect to superintendence and taxation for the erection of a
scliool house, as belonging to the township * * in which the
same is situated."

These powers are in effect continued in the existing Public Schol
Act : 37 Vie. ch. 28, sec. 48, sub-sec. 10, secs. 49, 50, 51.

Provision so far is made for :
1. The alteration of the boundaries of a school section withi'

a township by the counicil cf tlîat township.
2. The union cf twc or more sections within a township by the

couneil 'f that township, after a meeting cf the freeholders e
householders cf each section requesting te he uniteti.

3. The alteration of the boundaries of a union scho)ol sectiolbe i
*thouglIi consisting cf parts cf two or more townships, by the rev'
and local superintendents cf the townships. o

But ne provision is iatie for the alteration cf the boundaries
*a selîcol section (net being a union sehol section), cocnsisting
parts cf tw> or mocre townships.

Sec. 47 cf Con. Stat. UJ. C. ch. 64, eiiacts that "lEach township~
ccux'icil inay, under the restrictions inmposeti by law in regard te tle
alteration cf seheol sections, separate such part cf any unio(n Sc)he
section as is situated within the limits cf its jurisdiction fr0111th
union cf the sections, andti ay form the part se separateti iflto 0

E distinct sehool section, or attach it te one or more existing school
rsections or parts cf sections within its juristietien, as such OOi
-shalh jutige expedieiit." wo1Sec. 92 eniactf3, that "lThe local superintentient of adjoiningtOT

- ships shail deterniîe the sums te be paiti from the coiil~~
sehool fund cf each township in support cf the sehools Of

- schocl sections consisting qf portions of such townships ; andti
i also tietermitie the manner iii which sums shaîl be paiti."

Sec. 93 enacts, that II I the event of the local superinLtendeVt$
cf the townîships thus concerneti net being able to agree as t h
suxu te be paiti te each such township, the matter shail be refe"

3te the wartien cf the ccunty for final tiecision."
We can only judge cf the intention cf the Legislature froml the

-ilanguage which. the Legislature has used.
The Legislature hias prevideti for the formation anti altertionfl
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