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The iNINISTER 0F JUSTICE. If tbere
!a any doubt on tbe subjeet I will insert
language tbat wlll remove that doubt.

Mr. BORDEN (Halifax). That is perfect-
]y fair. In this country, as in ail otber
countries we have tbe power to take a man's
land against bis will because sometimes it is
in the public lnterest to do so. It is an in-
vasion o! private riglits and it ls desirable
It should be made as littie oppressive as
possible. The argument from this sie is
that you are making fbis more oppressive
when you Iutroduce complications of this
klnd. The Minister of Justice knows," that
wbien the MinIster of Railways taiks about
a tribunal absolutely defermining the amount
of compensation for land; bie does not
men tbat any tribunal can absolutely de-
termine tbat wifb anytbing like cerfainfy.
Whaf ls fie usual practice ? A number of
expert wltnesses, perhaps fi! teen or twenty,
are called on eacb side-in one province, I
believe, tbe number bas been reduced to five
-and fbey give varyiug estîmates ,a to
value. lu oue case lu wbicli I was con-
cerned flie'eslirnafed value o! a piece o!
land expropriafed by the Crown varled
from $1.5,000 te $90,000. The tribunal in
tbe end must simply make a guess, and tbe
obJection to f bis legisiaflon is that you are
making ftie guess rnucb more difficuit, and
you are imPoslng upou tbe owner o! tbe land
tbe duty o! proving what bis damages are.

Tbe MINTSTER 0F JUSTICE. I fbinkc
the burden o! proof is on the exproprlated
Pa rty.

it desirable lu. the public iuterest that that
sbould be done. At present tbe court makes a
mere guess formed upon the opinions o! peo-
ple wbo come to court and say : Tbis land
Is wortb s0 mucb or the defriment to this
land by reason o! taklug part o! it iaso5
miucb.- You migbt get a very extreme case
under tbe provisions o! this statute, and
I wouid Invite tbe attention o! the Minîster
o! Justice to a case o! tbis klnd. Suppose
you fake ninefy !eet from tbe middle o! a
!arm te buiid a railway, and tbe owner
sella fbe balance o! bis !arm. A!ter you
have had thaf land for some time yon corne
f0 the conclusion that you do niot require
it. and you file a document under section
2> o! this B ill sfating tbat yen desire only
n limited initerest, namely, tbat you desire
that land from the period o! tîme wblcbli as
elapsed frem the time it was flrsf faken up
to the filing e! the notice.

The MINISTER 0F JUSTICE. Tliat must
be doue at the inception. You must bear
ln mInd that tbe precedlng section is tbe
origin o! the proceedlng.

Mr. BORDEN (Halifax) . Does the Minis-
ter o! Justice niean thaf this section eiy
applies f0 land faken for a lImlfed lnterest
lu tbe firsf place. This section is general,
is it not ?

The MINISTER 0F JUSTICE. It is
general in file first part ; lu the second
part if is liited.

Mr. BORDEN (Halifax). Tbe second part
seems f0 make provision tbat the Crown

Mr. BORDEN (Haifax). Iu au ordinary may retrace its steps and say tuat land taiçen
case la the Exchequer Court fbe proceeding absolutely la ftie first Instance sbould only
is this :The Crown proves fbat if bas be faken for a limifed Intereef. Arn I cor-
faken fthe land and the parfy proves lu the rect in that ?
first place the amoulit o! damages and the The MINISTER 0F JUSTICE. Yes, be-
Crown gives evidence lu rebuffal. Tbat 1s fore tbe compensationi money is acfuaily
tbe practice lu flie Exchequer Court in ail paîd.
cases in wbicb 1 bave beeu concerned.

Tbe INISER 0 JUTICE Tbeon- Mr. BORDEN (Halifax). I guarded my-
giTo he proceedin O s noSTICE aThe dei- sel! iu that. Then if Is general lu Ifs term9.

poi o! ah crertaingl unticadh e The Crown may file sncb a document as I
posi ofa cetai amont.menfioued, the resuif being fliaf a piece o!

Mr. BORDEN (Halifax). Quife so. land ninefy feet wide tbrougb fliat !arm
ls banded btick to the original owner wbo

The MINISTER 0F JUSTICE. Then tbe sold the rest of fthe !arm, and the burden
Party f0 whom tbe mouiey is offered defer- ic
mines wbefber or nof lie accepfs, and if hoe lcst upon hlm o! determlulug wbat com-
declines the proceeding is taken lu the Ex- pensation shahl be pald by the Crown f0 bim
cbequer Court, and a deposif is made and for thaf: 1s not fliat a ratber complicated
ftbe question ls wliefher tbe amonf Is uffi- positiou, and ls if desîrable lu tbe public

cien or ot.lnteresf fbaf au obligation o! fliat klnd-
clef r nf.and I bave mentioned only one case ouf

Mr. BORDEN (Halifax). Tbat is part o! liundreds fbaf may anlse-sbould be lm-
o! the Issue ; but the real issue las: What posed ou fthe properfy owners of this coun-
is the value o! the land. The expropriafed try. As bas been sald, fthe Crowu bas fthc
Party mnust prove the value of bis land, and remedy lu ifs own bauds. If takes a pleep
If comes f0 whaf I said af firsf. If be agrees o! property ; let If fake If absolutely ; if
f0 wbat the Crown offers o! course there la It Rtude ouf afterwards thaf If dees nof need
nio lifigation, huf If lie does nof agree the the wbole o! fliat properfy ; If If fluds It
burden o! proof as f0 value is upon hlm. only ueeds It for a llmlted Interest; let
Thus you are Imposlug a burden upon fthe if retaIn that luferesf and sell tbe balance
clalmauf and you are making If mucb more o! fbe property and every one's nigbt ls pre--
dîfficuif f0 defermIne fbe compensation. ls served by that. Is tbe Mînîster o! justice


