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The defendants appueld to a Divisional Co)urt,ý upon the

grounds: çi) that they liad the Ipower-rrseictiN,, of anv Per-

missionl 4or a( t of theu plàïntitffs-to place anid iLiaintain thieir poles

ani wirus as they bhad donu: and (2) that the plalintiffs wcre tak-

ing thie prcýuint proceedýngs inala tide and in order to conipel tle

1 )ayioeiit of an extortioflate rentai.

The appeal was heard by MULOCK, C.J.EX.1)., CLt'TI ard

RIJ>1>EL, JP.

IL. D. Gamble, »K.C., and F. L Sînilcy, for the defendants.

R. Mcafor the plaîntiTs.

'1'le itudgmeii-lt of thu Court was d1elivered byIIDEL 3I.. whlo

sa!d that filic frst contntio was basd upon the proitOitt

the deed Idancorporationi was uloder R. S. 0. 1s8)7 ch. 40

ind thlat conlulo ws not stipportalie, That cliapter was l-

tcndedii to prideil for the ease of prnsdcsirîig to forni ai coi-

pallY for sup}lig stealit. etc., or cloctricity, etc., for thie pur-

1--of Elit, îwiat. or power in any nainctIility ,not a eouîpanyýi

hiavîg siichiIra and general powers ais wuire contiied in th'ý

chrtr of tis uomplany, (The company were inuorporateil on thie

'2s8t Nf)oenber, 1906l, undler the Ontarlo Coipaflies Act, " to ac-

quire lnd carry on fixe el.ectric ligld anid power plant at pcet

lirad t the sajid( town of NwLiskeard .. . h)v Kýali1

Fairalh to acirei by puv hs the waiter power owfled Iy file >saîd

Ka;lil 1'iiralf in thlowsiiolyonad to a b\reh pur-

chslense, or o)ther\vis, and to inaintain, utilise, o.r de4vulop

waitvr pocsor othier powvers for the production of ectiiy

plivillintithyrul. or otheor piower or force for anY jmp'u

for whlich eetctyor (-lirt]a or- nîay be usdind NV0it înan

othler sluih objeetts of al veryV ýgener'Lalid n-lclcharacuter.)

Thailt this is So is inadiie pfctvcleair liv thelagug of. hie

sttteisef cgit js t tue ricipa-1)11ityv "l wich we findo ment loiléd

frot im l lnîese sc.3.The ueiito ontes 11tilnîaielv

front 1'2 Vict. ch,1 2 and 45- Viet. ch1. P). The uoilipanyv thel airc

iii 0w sî position as anyi other.1 compalni forcomrilp-

po~cs. T HV ae nu righit uponl the streets or hihaswithoutl

lui\ ing rec1ed lgiaie santio, iher dlircctl, or idrcl

tr t1gilh action of' proprlyauthrisd m nipl bodie ,n

thiat ~lum flcedfndnshv ot rcvd. . IlY

Wcý' iî ct)t concerfi withi t1É motives of the plintiifTs w1win

the~~b co C O(ouirt. th1'v are cnildto their lugal riîghts, n>

malerwha îay e he otvewhiýeh induýedl themn to a-.ssert

such righ1ts.


