
(LA flKSON v. PAVIÀ

The tactions were tried togethür, w ithout a jury, ai, a Toronlto
st tings.

,J. W. Biain, Kx.C., and M. L. Cordon, for the plainijiTis.
A\. C'. MreMaster and J.. M. Bullen, for the- deenaninrwford

and Dunn.
. J. Malnafor the defendant(s Ilhe xutrofClrih

LENNox, J., in a m-ritten judigien, said thaýt it, %\as of opinion
that the, plintiifs in the second action had a 1ealsatus to maiÀn-
tain it.

In, 190Ê2, Pavies, TIeaeon, Di)unn, ('rawfordl, iiid Galbraith
werv the directors of the association and nvegotiaited ami c-on-
sinmmated the -- ale and tranisfer of ilte assots of thlt ass'ociationl

to the ban11 company. 'Ihe cosdea ion atedt m th1o ded of
t,ranisfer %\as flot, tli full or triuc osdrto for, the Sale and
traInsfer of the a.1es al righits of thu aýssociation anid its sitare-
bolders: thiere -as anH aditon l osidvrationl of S30.000 Secretly'
bargained for' ai obtaineod by tht' five directors. Knlow\Ildge, of
the truc osdrto va netoal and Siludiously -oncvealed
froin 11we sh1ar1io1der's f 1,h1 asoiain; d lthe appro výal of Ilt
other Sharelholdurs ai thle sanction of Ilhe Attorn-( i eer for
Ontario weeobta1ined bx' the f aiseý ami frauidulenit rpeett

of these dirertors asý to thte nature anid chiaracter of the tascin
The diecor wre thiereby cenahled lo obtaini anld did erel
obtain and ap pitu thitemseýlves the sum cf "S30,000. the
property of ilie shiareholdqrs of thec association. Ili e1t ering uiponl
and varryving mit, theý transaction the diltr osie ogetheur
wrongfuilly anld scrtVo divert andaprpaeVoteilv,
and did mi fact ai in law, and Mn breavli of thiri diit.v as agetis
of the association, wrongfUily appropriatev, thle enitirv cash coni-
sideration paid by vtIle boan coDmny for the tr-ansfer, namnelyv,
the soin of 330,000.

it wais eontendled titat there wvas a ick of orbrainas
to the actial reveilit hy thw dceased ( aib1ratitli of itis share of
the money' ; but, if he uriited withI his co-directors iM a Scliteto V
def&aid the saeodrsndof itis theure was unlduted
eurroboratioft-th ev 1 ecamiie joint, t orI-fewasors, anid il did flt mnatte r
who got thle mloniey. The 1csuiutc ageeen b take
the wroiigful diversion, not lte divisionoi, was the mater of cons-

Tlhe learnied 11udge, was also of oinl(in thati the scon action
nlow beforc hlm was not barred by' Settieents or omrmie of
previous actions.

it mas arguied titat thte association itad ceoasedl te exist;: but
all the crdtright's of acinvtc., that te association anld its
shareholders hiad when the tranisfer was coosunmatd, wer-e nom,


