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FIR8T I:ivLisoxAL COURT. JUWE liTE,

8SPRATF v. TOWNSHIP 0F GLOUCESTER.

Muniicipal Corpoalion ý--Iainag-ongruwgjo of Work-
uiory Authoritij-Injury to LancZ-Action--Remedy bij
coedings for Compensation-M1unicipal Drainage Act, se
-Municipal Act, secs. 325, 326 (1)-Limitation of ActÙ
Ra<ising Letel of Road--Closing of Culvert-Depth and 1
of Drain Ezceeding Provison of By-lâw-Effect of-Re?

Appeal by the plaintiff fromn the judgment of the Drai
Referee dimsigan action to recover damages for injury es
by the flooding of the plaintiff's land, aileged to, have been cf
by the. construction hy the defendants, the Municipal Corpon
of the Township of Gloucester, of certain drainage workas.
action was referred to the Drainage Refere.

Th1e appeal was heard by MNlmmmnmi, C.J.0., MA~CLA,
MAGEE, and FERGUSON, JJ.A.

F. B. Proctor, for the appeilant.
F. H. Chrysier, KOC., for the defendants, respondents,

Mm-REDT1, 0.J.0., reading the. judgment of the. Court,
tliat al] of the. works, the. effect o! which, as the appèllant
tend.d, waa injuriously t&affect his land, were constructed u
8tatutory authority, and no action lay for the recovery of
damage resulting from heir construction. Corporation of Raà
v. WllJiams, [1893] A.C. 540), was conclusive as to this, andi
as to the. only remiedy, of a land-owner whose lands hati boa
affected being to seek compensation under the statutory proy
whLioh is now, though 8omewhat changed ini form, sec. 98 oi
Municipal DriaeAct, R.S.O. 1914 ch. 198, and what is
sec. 325 0f the. Municipal Act, R... 1914 eh. 192; andi any
dlaim is now barrd by soc. 326 (1) 0f the latter Act.

Another question was, *hether the dlaim of the. appeý
based upwi the. raing of the level of the. base-line road and
daoslng up of a culvet, *hieh at o>ne time pased undor it,

The. groutnd upon which counsol rested this dlaimn wag, 1
assming that therepo. et hs< the. right to raiso the I
o! the ro.d, oven if the. raising of it had the. effeet of prever
the surfaco-wstors that would othorwise have escap.d sorow
ro.d frqw taking that course, tii.y had no rit to hring d
waters from the. upper lands by means of their drains andto 1
whst was i eIYct a dam upon the. roadway, and thereby pre


