
AkMITAu;R 1. SCRASE.

defendant to n Loubb in 1913; a.nd the ainounts then paid
were miot paid ovu-(r by r.Lobb to the plaîinifr. Orle of thesue
paynînt.s wa;s nLiade iii respolise lu a lutteri vý rittunt b.v Lubb to
the defendanit, in which bu said: *If %',i oumr oiak( a pJaynment
on waecount of the piniiplal stcurued hy 11 nolgau M1. r, Bolto1
wvill auet ilnow without nollue or bonus ; you \%Ill p)leasu lt
me no i yol 1'ru to o$o..

Tlhg, leanned Jug aid that he fouîîd nothingr inii ths lutter,
nor ini anrything thiat \%asý ;aidl huwulie plaintiff anid Lobb, tu
indicate an intention oit thupiart (if the plaîintiff 11 authorise
Lobb tu reeeive an.% ioncyis oli ace(ount (-F thuinotge On
no oeeasiou, eithuri expressly ior b)3 *ni v tioid the plalintif
authorise Lobb to eolleet the inonuv for. hiin. Thu onus 'vas
Upoil the defundant to satisfy thie C ourt that thu pLaintiff. cubiler

by bis course of dealig or- bN express aiutioity.%. athorised Lobh
te receive the inonuy for himu. li that thù deunan hd f;ailud.

.Judgîncnt for- the plaintiff for- $1 ,000 and ineutwt osts.

Bovu), C. I)TIBEMxR 61,1915.

AI{MITMW, v. S'Al

('us/s ~ ~ P re»ccsu1Ihce tu Actioil to Esttsblishl W'lI. . Issiuss
as to Due~ Exicu lion and Porgeryi Raise<l by hf<na
Incidence of Costsý.

AcrîoN, by the widow of GereW. Arnîiîage, decaud
etbiha testanxcnîfary, writingr as bis List 'vilI and testlait.

The action wa ried witou a jury at St. Thomas.
.1. BR 1avidsoni, for the plitiif.
W. K. (1 amervoii for lt, defendants.

Trw(HÂcE u) rucferred fit Alitrv MMla (1911)
25 O.L.I1. 1, as 1t1iw disptositioni cf cosîsS in testammenlar1.v nes

aseslahlishtimg: ( 1) that Ilhe next 40f kml canl ecaîl foi.poo of
a 'vil] per tetsaxl 111('Nain the winss1c]d u~p-
po(rt of he'ili 'vll%ýitout beinig subhjert 1(i th payngnt (ifco

amd (2) thiat. if' t1e Vurondngcoditions anru siwcb as, to jls
til'y reasl-onai an investigationi mb lic lt inattur., tl patLv N\ho

unuccsfulvlitigates fila ' igtI liu rliuvud froun the puyN-
nwnt of 'ss~ :1 auul ý4).


