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to be worth respeetivcly $100 and $175. Nom, of these \wa;s

[ided in the inventory filed. Endorsements in wr-itiing oni the

mnture are afleged to have been made and signed byth n-

ite in hM8 lifetime as follows: "Marci lat, 1914. Afler imy

.h pay- to my wife, Ida Oke, $7 ,000 of this debenture wvithi

reat. William Oke." "The rernaining $500 te 1)e uised ini
of my) death for funeral expenses anid otherý det'Williamll

In this action the plaintiff alleged that the defolndant haid

oerted the debenture and the watch and ripg te bier own se

refusewd to treat them as forzning part of the estate of Ohe de-

ied. Hie ailso said that tie debts of tie intestaite exceededl the

ie of t he p ersonal estate as shewn by the invent ori y; and souOht

injunction restraining the defendant fromn sellilig the rea,;l

,te without bis consent. H1e also, elaimed to haNv it dcae

Sthe debenture and the wateh and ring formed part of thev

le, and that he was entitled te reeive f rom the défendant a

of the value thereof.

E. C. Cattanach, for the defendant.
N'o onte appeared for the plaintiff.

SUTHJERIAND), J. (after sctting out tie facets) :-Seet ion 16

of the Juiiciature Act, R.S.O. 1914 ch. 5.6, is as follows: "No

on or preeigshall be open to objection on thie ground

t ii merely' dee-laratory judgment or order is sotught teev

theç Cout mav make( bilding" dleelarantions of right, wbether

conisequtential relief is or, coula be elimned or net."

A deaaryjudgrnent is sought here,ý but, ini aidditioni. tlie

gber relief is claimed, as eons;eque(ntial, of a personal judg-

it aguinst the defendant for the valuie of a hif shaire of thie

sonal propert 'y inI question.
Tt is eentended tiat, as in the action tic plinitiff seekq teJ

over from the idministratrix a portion of tic itibtv

re of! the estaite bo whieh be laimis tb lie ettled 1 relief

Lnot be sought or gintcd within ai 'year f ronm tbc deft of he

cgtate. lJnder tbe Devolutîi of E'states Act, .. 1911 ehi.
ý, Feu. 32. n!o 'd(istributîin luill be made iiitil affer- elle year
ma the death cf thc intestate. " See Siater v. Siatr ( 187î<».3
*Cbrs. 1;: Vivian v. Wcstbrookc (1872), 19 <Ir. 461>

Teright te mnake a declaratory judgxnent is a dliscre,(tionnryl.ý

Supder the statute. 1 do niot think, bowever, that oni tbis

tioi arn eaflled uipon ta express an opinion us to wbether it

,uld or shouild flot be exercised in the plaintiff's faver.


