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secuire the dufelidant in irspec of bi uretyship for bli, ahr
or ani actual sale wéi a rîglit of reprhase is tMereW iNew hure-
If the latter, then-1 theý colition tat oi lur to uee
the op)týin %witini thcpulae time Thomnas M(oîclso
loe iii, hi.,t toreurha is nlot il pulnalty or forft!'.itureiý b'lt
a prviead ils te lo mut bII strictlycnildn t Br

'l .Sineiii, 1 Vicmi. PuiS Fery v. Mcdwcot 4 llcav. 22
Gospv. Wrightl, m Jur - art 1> A9;Shwv..cfry,1 M

Mir. Muefirtgor- scIn'o(d to attacrli mmch w Ili to amnici v.
Jarrahi Tilnbivr ;a111 Wood I>vng!rorton 91ý A»C. 323,

andg thr;Iases of, that mit a[rc, bult thcvy ianI bave Ilo applicationi
Io Iblis ce.Those ail cases ii n tic, as prt of the origillal
transaiction,. Ilth boirrowcPr Convelyle to the len1der thr ustate
as seuityly initractil- abisoluteu ili forma1, anld whrat thle
sanlime andIL as' part1 Pl oflc originý al asact ion, ii naarccd
betweei th ît th tht li grafor liigh rPTUrchas ucihin
a nainud pcvriodilin thîhef rigili shlil [iale 11[to,(

ats.eS, in ac o (Pl, b f1lc grant i va ili fîet al suvIurity, it wals

maurgage iiiad thos- cas inmpl a 11i.1: th,î el saise

BuIt al ilaortgaigor, mnay SublSIqutl li lipedt tranis-
actin, eting ilii faIou of is Iiîortgagu hIis cutity oft re-

deîptîn, t thesille tli iunaqiirin t :11c optýIn to> rcprca
and, if« sueli bcl thie real ;îrencn, h euity of redemilptioni
csves lu cist, ad thek forîncir hirtiorbs omily ani optioni or
pri vmge

lu the prisent case 11e lnortga1gt Il Mr. SnIookc for Somne
$$,b000 liiid heen1 mild SOîIM' Ionth1s prvîuly, an il was colin-
pet.,t l'l flOrl TIoîna (-( c'onll1 onl Ilc t Ilt . 1 11enm . r, 1910 IG tu

extiguihbi.s c-quity oif rdîptioni favour of bis ilrtgageeo
or the dehdiîtlu suiroty, auqulirinig als part of thait arrangeIL!i-
men-lt anl optioni Io reurbae Iuh wa2S the real agreemnut

btenthg. partie.s, Tholînas M(nel tereafter lid rio rights
inc(iden-lt tu, iheq riglit Io redecîni, bult onlly such als the option gave
hifi; thuls, the qulestioni re(soîves itself intro unev of' fact, livhat

w4à5 the i'ealinalture of theageînn betwlevn thle parties?
The writteni agroqment of the 29th Denhr 9Jpur-porta

ta met forth the ternis iii plai, unjitaalelagag,
I se, nuo reasoni for thinking Mhat it durs nul coutain the rnul
aIzgeleet.


