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IIOX. MR. JUSTICE MIDDLETON. JUNE 26TH, 1914.

FAWCETT v. CAINADIAN PACJFJC 11w. Co.

6 0. W. 'N. 634.

~Stay of I'rocceding&-Iule 523-Railiray Destruction of Timletr-
Action for Damages-Statutory Limitation of Amount Ro..
able--Trial - Findinys of Jury - Jiidyment-Issue Dîrcte-
Ncgligence--Order Stoying Exrccution Pending Trial oflsuc

MIDDLETON. J., gave relief to defendants, tender Ruie 523. aftt.r
judgmaent liad been entered ia an action 'for daýnig,,, for te loe
of tituber on plaintiff's land by tire catised by defendiats. A.sod
trial was ordered to deelde an i8sue neglected ty t1oe juiry ion tii,
first trial and aiso to recoirsider the amouent of daniaet-s ailowed in&
view o£ information which lad corne to light aince first triai.

Motion to stay operation of judgment.

W. Laîdlaw, K.C., for the plaintiff.
Angus MacMurchy, X.C., for thIe defeudant.

liON. MR. JUSTICE MIoDIEToN :-This action is bogi
to recover darnages sustained hy reason of flie oufngu
certain tituber lands. At tho trial, hoth counsel ag-reed tlit
the main issue was whether certain lands owncd 1) 'tvhei plain-
tifi, whichi had undoubtedly been hurnedl over, Mer, 11urtied
by et fire which undoubtedly originated f roni thedfnat'

railwa or wh the hey were burnKd hi' another lire wiehl
had t separmto nrigin - ini other words, was tirere one fire only

or were tlwýreo îvidependexit lires?
The aniount ()f the damnage sustaied hy thedetuin

of the tiîhber has heen agreedý upon. Tire figuresý were iiot
mntionea. l3othl ('omse] flso agzree tliat if there %vas mnlyv
one ire, it mould bce necssar- for the jury *taf ascer1ain

whehe threwas ne(gligexîcee, as, ilu thaýt case, f1lic1 wouild

Myv recollection iF elear thiat Mr, Laidlaw told thet jury
thait it wvou]1l nt le neesr for themu f0 asrtafýin whetheor
iltre- wais neliene item fourni that there were two Cîres,'
as, in thiat case, thie losa sustaîned hy his client and otheres
wit1iin flic area of flic first fire woul flot eee 5OO

1 submtiittedl fwo questions fo the jury, uni efTeef: Were
thevre two tie? Was there negligenice? The jury' found
there were two tires, but did not answer the questioni as to
fnegigesile.


