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fusai or negct on the part of the defendants or theîr
assignees to have that permit on Ombabika Bay renewed
and to permit the plaintiffs to carry out and complote their
contract as originally agrced upon, and this includes the
value of the supplies left at their camp at Ombabikza Bay
$1,734.24?"

i wi]1 be seen that this involves the fallaey 1 have
just been discussing. Counsel for the plaintiffs does not
pretend to support it on any such ground but bases it as
upon a- conversionl. We must therefore examine into the
precise facts of the allcged conversion, and here the Master
does not help us.

In the opening before the Master, counsel for the
plaintiffs (p. 4), said: " When the defendants gave up
work they had a good deal of ruaterial on hand on the
ground . . . about $2,000 worth which. we understand
was taken over by the defendants' assignees, O'Brien & Co."

The contraets between the defendants and O'Brien &
Co. are two in number, Ex. 17, an assignment of the plain-
tiffs' contract, and Ex. 18, an assignment of the contract
to build the railway. Neither of these contains any assign-
ment of the plaintiffs' goods, and consequently neither can
be construed as a conversion. We must look at the facts
as they occurred on the ground.

When the plaintiffs ceascd work in the sprîng they loft
supplies of different kinds on the prernises wliich they had
occupied as a camp. The buildings there secmi to have
been rcnted. When O'Bihet & Co. tooç over the defend-
ajits' contract, lie wanted these supplies. ýKelly went up)
and took an înventory of tbein ani he and O'Brien dickered
concerning the-price but apparently could not, or at least
did not , agree. O'Brien took the supplies knowing
thein to 'bc the plaintîifs' and beîing willing to pay the
plaintiffs for thora, not at ail by reason of any authorisa-
tion of the defendants. The plaintiffs must look to
O'Brien & C'o., there was no conversion by the defendants.

Item 39 is also attacked. This $516.55 for oats and hay
alleged to have been supplicd by the plaintiffs to the de-
fendants.

Thei Master says: "As to the item of accounting in dis-
pute, 1 find that tbe defendants should pay for the hay
and oats of which. thcy were bailees and which they turned
over to O'Brien, McDougail & O'Gorman and that the price
should be what ,itcost plaintiffs to put these articles at


