
irider patents cofltaiming words of description ppangtoý
,arry the lands to the bouzdary betweeni Ilwcbuyad
.ancaster, or to thie easterly boundary line of Lancaster, or

vords of similar inport, îs before- the U ourt, and, :e far as
his litigation is concerned, sucli owniers arle lef t ini possusien
)f %vhatever righta (if any) sucli words niay give thuim.

ARmo<uR, C.J.O., and MACLENNÇAN, JAgaveý lenjgthyV
,ûasons in writing for arriving at the saine resuit.

OSI,-ER, J.A., dissented, aiso giving his reasons- in %vriting.

C. A.

4!UTCIMO11 v. WATERLOO MUULFIlE INS. MO

ý'We In.urancc--CeiuHtionýs-rior nuae-Sbe,8 i,rieauoine
-subaittstett lmin«2uoew-A88en-Es.ýlel--F<ingit!S of J4ra'.

Appeal by defendants fron judtgmlellt Of FE:RGUISON, J.,
n favour of plaintiff, upon the findings of the jury, iii an.
iction upon a policy of fire însuranoe.

A. B. Aylesworth, K.O., for appellants.

W. Nýeisbitt, K.C., and T. A. BeameOnt, Orillia, for plain-.

The judgment of the Court (ARmO'UR, C.J.O., OS5LER,.
é%oss, JJ.A.) was delivered by

OSLER., J.A. :-The company defendi the action on two~
r,ounds.

1. That at the turne of the application for the policv sued
Si, and at the turne of issuing it, thiere was prior insurance
Ipon the insured. prernises in anothier coinpany, the lland-in-
land, te the extent of $4>000, whielh 'vas not assented te by
Idfendants, and that no0 assent thereto by theni is indorsed
hereon, nor does it appear therein; and, therefore, under
,tatutory condition 8 the defendants are not hiable on their
)Oiy.

This defence f ails. In the application for insurance in
lefendant Comnpany it is stated that there is prier insurance
~n two cenipanies, specifyinig the JJand-in-lland and the Suri
Filre, apparently $4,000 in each, with 'whichi the insurance
ipplied for is intended te be concurrent. In defendants
)nIiey theyV refer te the property insured by thern as " repre-
;eted in the application as otherwise iusured. for $4,000,
warrrauted concurrent," but de not specify the company ini


