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P>ARKER Y. LAKE 1<11E AiNI) DETROIT IIIVBLI R.
W. Co>.

M1aster and Servant-hInjury Io SratNgiec-Pra
to ioso Orders Servant Bound Io ('ouf orrnj-Iàiqht ta Give
Order Servant Volufftorily Jncurringliý -inig;o
Jury.

Action to recover damnages for injuries, sustaîined- b'y plalu-
tiff while in the einployrnent of defendwnts as a firenien» ont
an engine, owing te the allegod negi igence of defendi(anits.

The following were the questions left te the jury andl thet
answers :

1. Did, plaintiff, P>arker, suifer flie injury uornplainei of
by reason of the negligence of any person in thie serviue of the
railway company, te whose orders he was boundl to eon)Ifurmi
and did conforin? Yes.

2. Il so, who was the person and w'hat was thienelgne
By Couse and by moving the engine tue soon.

3. Dîd sucl iînjury resuit froîî iParker haviug e ci>
forrned ? Yes.

4. Was such injury the resuit of 1arker's om-n n(;gIigence?
No.

5. Could plaintif! by the exercîse of reasonable care llav,
avoided the accident? No.

6. Was the injury the resuit of inere accident, forwhh
neither plaintif! nor defendants are responsible? (Not an,-,
wered.)

7. If plaintif! should bc lield entitled te recover, at w-l1a
SUin do you assess the damages? $1,250.

J. A. Rlobinson, St. Thomnas, and C. St. Clair LLerh
Dutton, for plaintiff.

JT. H. Coburn, Walkerville, and A. Grant, St. Thon3 ,1J>
for defendants.

FALCONBUJUGEý1-, C.J. :-Defendants eontend that juldgxnlleu,
o)ught to bc enteredi for thiemi, principally on the ground t1iat
plaintiff was not houndi tb conform to the order which lie Say.
hie got frCouse ""cl that in any event it was a case 'of
volenti non rit injuria.

As ta the first question the caeOf Býunker 'v. Mda
31 W. R. 231, was flot follewedl in Mre .Obri


