
1 find it difficuit; to understand. A more glaring and pa
pable case of a fictif buis assignment for a fraudulent purpoi
eau êcarcely be imagined than that disclosed before mep at t 1
tial of this action.

But Ja an ot sitting in appeal from the judgrnent pr
'nounced in the Division Court, and, ince that judgnrnnt hý
"the same force and effeet as a judgmcnt of a. court
record," with regret I ara obliged te give effeet to defendan>
plea of res judicata.

Though not obtained in a direct proeeeding bettweý
plaintiff and defendant as such, this Division Court juil,
ment, disposing of proceedings taken undcr sec. 202 of t]
Division Courts Act, is, I think, clcariv witini the pu
view of sec. 7 of that statute, aud therefore equivalent. to
judgment of a court of record: sec IRe Perras v. Keef'er,
0. IR. 672; IRadford v. Merehants Banki, 3 O. R. 529;- Din,
walI v. McNfBean, 30 S. C. R,. 441.

Mr. Lcitch stro-ngly urged the fraudulent means takeýn i
the present defendants to procure the judgment in thie Di-,
sion Court, as an answer to their plea of res judicata, t]
fraud eonsisting in perjury. 1 ame not able to agreec wil
his contention. . . [IRefere(nce to Kerr on Fraudl and Mi
take, 3rd ed., p. 301; Eanl or Bandon v. Beecher, '3 CI. &
497, Cole v. Langford, f1898] 2 Q. B. 361; Bakeýr v. Wad
worth, G7 L. J. Q. B. '300; Flower v. Lloyd, 6 Ch. D. 29
10 Ch. D. 327; Black on Judgments, 2nd ed., p. 296.]

While constrained, therefore, giving effect to defein
ants' pies of res judicata, to dismiss this action, 1 mnark n
sense of. their dishonesty by refusing to allow themn costs.
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Fraud and Misrepresentation -Action for Damages f
Fraudulemt Represeitatioits Induciubg Con trart-F ailu
to Prove Actual Fratud

Action for damnages for aileged frauduilenit represent
tions by defendants' agent by which plaintiff was induceil
enter into a contract with defendants for collection of déb
and to give his note for $250 as a retainer fee, wich, beiù
iransferred before rnaturity,. plaintiff was eompelled to pa

J. R. Jlodd, Windsor, for plaintiff.
M. K. Ciwan, K-.C., for defendants.


