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meeting, and the ncwspaiper whichi publishies thieni. Cases con-
stantly ark.e where an editor lias ta decide, on tile spur ai the
manient, wliether charges deliberately made on a public platiorin
are - for tile public benefit. 'Tlis as no easy matter ; and, should
lie decid.e wvrongly, lis publication ai the charges 'as unprivîlegea
and exposes fls journal ta an action. In such a case tile primary
responsibility shotild rcst oaa tic speaker, but uinfortunately i <lacs
tiot. Ili fact. hie as nat legally fiable -at aIl uinlcss tlierc be î>raof af
special damage. The lave an îliis point is far bctter tlian it once
wvas, but it is stali capable ai impravenient-nat, we shauld say, by
ireeing the newvspa-perprapraetor fraîn liability, but by haoldang the
original speaker respansible alsa. Under aur present law the ncws-
paper, unless tile matter publashied as privilcged, must bear the whole
brunt af the action. Is tîtere any reason wvhy the original slanderer
shoîald flot bc mnade at least partially responsible? This mighît bc
accomplashied by an enactment providing for bis beingjoined in the
action cither i the outset, or under the procedure, familiar ta lawv-
yers, by whicli a persan entitled ta an indemnity miay joan the in-
dcmniied person in thic action, and be entitled ta a remedy over
agaiinst i b. In thic case an question this miaght be donc condition-
ally, namrely, tipon it being shawn ta the satisfaction af the court
thant tlic pertc.n sougbt ta, be so joined ivas aware, îvhen hie public-
ly uttered the defamatory stateinents, tliat neîvspapcr reporters wvcre
present. Provision mnightalso be made, in the event ofithejoinder,
for enabling the jury tu appartian the damages as between fic
speaker and the newispaper, in the sanie way as that is noîv donc
wvith respect ta the différent dcicndants in consalidated actions for
thc sane libel. The objection that this procedure woutd xwake a
man wvba only inîcnds îo slander responsible for libel. wauld scarcely
be tenable. The real eifcct would be ta put a man who ltners a
slander, which lic knows ivill be rcportcd, in the position of oie who
incites another ta report a slander. The latter is, as the law stands,
liable ta an action for libel. \Vhaievcr may be the abjection ta it in
theary, the aancndmcnt suggcsted bias at lcast ibis menit, that, in
evcry stach case, the ncwspaper would bc afforded a remcdy, wbicb
il bas flot naw, and would at tlic sanie time remain responsible ta,
the persan deiamned.

CIMINAI 1.liii. ON~ TifE PACuIFC COAST.
Turning for a moment ta some rccently dcvcloped icatures ofthe

criniaîa.l lawv of libel. ihere is anc case ta wliîcb, for obvions reasons,
only a bnici reference cain be made. The prosecution for libel
instituted by two nicaubers of tlie British Columbia Governancnt
agniîist sevcral gentlemen connccted, in varions capacities, witli
Thle P>rovince iievspapcr. publishcd i Victoria, B.C., promises ta
bc a caise cclcbre. The proceedings sa far have becai af a pre-
lamanary character, but the extraordiiîary featme of tbemn that
challenges canmment is tlîe faci tliat nane ai the deicaîdanîs wcre
permittcd ta giv'e evidegîce af the truth ai tlîe alleged libel !The
tvo honorable gentlemen, ai whose instance, presumably, the coni-
plaint %vas laid, wec called in turn as witncsses for the defence,
and %vere interrogzaîcd ian support af Uhil lea of justification, but the
questions askcd were objccîed ta and wcrc disal lowed by thc pire-
siding magistrate: rlîe stenograiphic report of the hicariaag, pub-
lEshcd in The Il>.ovincc, does flot state tlie reasons for tlie objection,
or wbhy effect was givcea ta it , lut, witb ail due defereaice ta thic
bcncli and tlîc bar ofiftic sibter province. it nia>' be said, tlîat it %vill
bc difliciait ta f'and authority in support of siach an objection, or
such a ruling. iii the present state of the la.justification in tlic
sense thiat the alleged defarnaîary malter as truc, and wvas published
i ihe liane for the public benetit, as always a good defence ta a

charge of cnsmanal label. l'rior ta the Code, when anly the case
for tlîc prosectian could bc presciîtcd ai the licarang, a defendant
chargeci watb publishing a label, knoiving at ta be lalsc, nîigli, on

~Lus-e.îIa1aau f the probecutar s %vanesses, canduc i ls
dercace iii rucli a wvay as ta show tlint tlie ahleged libcl was truc;

and fliat course ivas adaptcd, as we know, in a ntimber of label
prasecutions in ibis province. Under tlie Code a defendant is per-
initted ta make every defence ai tlie prclimanary hearing ai an
indictable aifence whiîch ne may make ai the trial ;, and libel fur-
nas'nes no exception ta the mile. The rîghts af a detendantin nita
regard-and this remark is peculiarly applicable ta the case in
îuestîan-liave been extended îndirectly by the pr.)vision in flic
Dominioni Evidence Act %vlîich excuses fia persan front answcning
any qluestion tcnding ta criminate hiu, or ta esîablasb bis ]iabiitý
ta a civil proceedîng -t ithe instance ai the Crovn, or ai any other
persan. Sa tlîat the defendants in Thle Province case ivere quite
ivithin their uîghts in calliaîg the private prosecutars, or any ailier
persans, for the purpose ai îîîstiing tlae allcged libel ; and flanc
ai thent îvho were sa called cotald lawfXally refuse, and should not
have been pcrmitted ta refuse, ta answer any qluestion tending ta,
prove that plea, even %vcre thîe answer a self. criminating anc.

There niay have been saine stabtle or mysteriaus point in tlic
case, whlich is flot disclased in the publislied reports, and wvliclî
niay serve ta explain this aîovel judicial ruling, but, froin aur pre-
sent vantage ground, it is anconceivable wliat tlîis can bc. Mean-
wbile a flagrant wvrang lias been donc the defendants, and the
Legisiature and tlîe press are constrained int silence. TPle ques-
tion af pracedure, and tile conimittal ai the accuscd joaarnalists un-
heard, indefensible as tlîis miust appear, are ai nuinar importance
compared solfie injury ta tlic administration ai justice, whlich bias
been brauglît inta contcmpt. The denial ofijustice is a seriaus mat-
ter in any case, lîawever trivial: u ts denial to a praminent and
respectable public journal. pleading ta be heard ian 'ais oîvn delence
at the bar ai a criminal court in a Britishi province, an questions ai
grave manient îo the great body ai the people. recalîs tbe cvil days
ai ex.omfcio informations for libel at \Vestminister hl.If raises
an issue between the adminisirators afube lawv and the liberty ai the
subject-ia say not *hing ai flie liberty ai the press-whicb, we shîauld
hope. cannai long remain in abcyancc or tancertaiaîty.

TaiE Oi~i F TI PRiESS AND IT'. ANTIiOTE-AN Ja)Il*OiS
atE.s'0Nsi Ili [LITI ais.

There are sanie actions againsi newspapcrs îvhich fia aanoint af
editorial care can prevent. Nine otat ai teai ai ihese are broîîgbi by
persans wvho bave fia real grievalîce, and fia means ofipaying cosîs
if îhey lase, simply iaî the hope ofiextorting a compromise. Tlacre
isbut anc effective remedy for so grass an abuse ai the processal the
courts, and that is a compulsory indcmnity af the publisher before
thewrit is issued. This rcmedy is not unprccedcnted ; it bias legis-
lative sanction in the United States where persanal reputation is as
preciaus as it is lîc, and wvhcrc tlie doar us closed againsi none
îvho have a rigbt ta enter the forum ofijustice. Is il îoo niaicli ta
ask a similar nicasure: ai relief a.-ainst proiessional brigands in ihis
couantry? Is it unne...sonablc ta entreat tic Legisiatuare ta recagnize
the principle tbant fia oae niay wantonly injure the anenîbers ai an
honorable profession wvhase interesis are ideaitical wvitb ibose ai the
people wbomn thcy serve? Arc notjoîîrnalists, as the literary police
ai the nation, fairly entitled ta ail the protection whicli the law cans
give thcîîî in the lionesi and icarlcss disctiarge ai thecir public duîy ?

'Plese arc questions îvhich tile law-niakers ai the country, wlio
admit the great public usefuhness afiiaîcvspapcrs, sbauald be invited
scriously ta consider. And, in sa doing, thicy should be rcmîindcd
that fic liability ta actions ai the character juasi dcscribcd is im-
mensely increascd by the diffaculties incident ta modern journalisnî.
Some af flic cases whiich have been reicrred ta, and notably the
Beaton suifs, whach ivere bascd on ani assacaatcd press dIcspatch
from a forcagn country, ailustrate the penîs îvbacl encompass tbc
edatar an the dascbarge ai lias responsaible dities. 'Plere ivas a1 lame
wlicn týic centre ai danger haarkcd iii the lcadinga.rtice-and sanie-
limes il lurks aicre still-bat iii ibese modemn days, wlicn Uic wùrld
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