
GRAND JURIuS AND TUE PLEAS OF CRIMINALS.

to which we mnust direct our attention;-
and it is evident that if we wouid effect
the saviug contemiplated, and remiedy thel
evils in question, we mnust alter our prace
tice with respect to Grand Juries and
with respect to the time of taking plea-'t.<

We must either abolish Grand JUries,
or deprive thein of the power of calling
and examiniug witnesses.

And w'e must cail upon our criminals
to plead a day or two hefore the coin-
niencemient of the assizes or sessions at~
which they are to be tried; and we, îîust
then sumimon those witnesses oniy whose
attendance is absolutely necessary,nllmely,
the witnesses against those prisoners who
plead not quilty, and who consequently
have to be tried. Can we niake the
changes indicated, without being unduiy
harsh to our criminals, and without wNeak-
ening, the efficiency of the adiministration
Of our Criminiai Law? \e think we can, i
and we think the necessary ,changes of

-procedure can be made easily.
We will first consîder the change which.

should be made withi respect to Grand
Juries. The Grand Jury is a very ancient
institution. Its primitive constitution is
described in the law's of King iEthelred
II.' (A.D. 978-1016) ; and, we believe,
EngW~h gentlemen have periodically met
together as Grand .Turynien from that time
tg the present. We wiil not hesitate to
cormfess that we are in favour of the aboli-
tion of Grand Juries. We think it pru-
dent, however, to make their abolition an
alternative proposition; for wve know that
some people have great veneration for
them, and consider them bniwarks of our
liberties.

In days wvhen our judges were creatures
of the Croxvn, and jurymen were ignorant,
and, in cases in which it xvas a party,
were liable to bepunished if they gave
honest verdicts, Grand Juries were, nu
doubt, great safe guards to the people.
There was some chance that the collective

* "«This is the ordinance whîch King Ethel-
red and bis Witan ordained as 'frith-bot' for
the wlmole nation, at Woodstock, in the land of
the Mercians, according to the law of the Eng-
hli." 1I1. cap. 3. . ...... And that a
genlÔt be held in every wapontake ;and the xii.
senior thegas go out, and the reeve with them,
aud swear on the relie which is given themn in
hand, that they will accuse no innocent man,
nor conceal any guiilty one. "-2'horpc's Aiicimt
i us and Institutes of the Aaglo-Saxons.

wisdom and independence of the gentle-
men whowere summoned on them, would
protect the liberty of the subject, and
prevent the strong fromn opressing the
weak.

Grand Juries have, no0 doubt, doue
goût' service in the past, and we wiil not
venture to say that they are absolutely
useless nlow. We tbink, however, that
they have ceased to be necessary ; that
they sometirnes cause a failure of justice;
and that they may be abolished without
danger to the liberties of the people.

Our judges, recorders and chairmen of
magistrates at Quarter Sessions, are no0
longer under the influence of the Crown;
and though our judges stili, nominaily,
sit as its representatives, in reality they
sit as representatives of the Nation, to
preside over the administration of justice
on behaîf of the people at large.

They carefully consider the evidence
against each of the prisoners tried before
them, and, if any case is not made
out by the prosecution, they deciare that
there is no0 evidence to go to the jury, and
direct an acquittai. If, therefore, Grand
Juries were abolished, ail the protection
which is fairly due to prisoners who are
innocent of the charges made againstthem,,
would be given by the judges, recorders,
and chairmen of inagistrates who preside
at Assizes and Sessions. In such cases,
they would direct acquittais, and since
they wouid do this after ail the evidence
had been given iii open court, we think
justice wonld be less likeiy to fail than it
is at present, when bis are thrown ont
by grand j urymen, who have not general-
ly had any le-al training, and who have,
not the same fiacilities for sifting the evi-
dence adduced.

It is al.so worthy of consideration, that
comnion urYmfn. are now better educated
than grand jurymen were a few centuries
ago ; and that our free and vigilant press,
and our parliamentary government', make-
oppression, under cover of criminal pro-
ceedings, alinost- an impossibility. We

1think, therefore, that the services of
Grand Jiuries might safeiy be dispensed
with, and that their abolition wonld be
advantageous to the State. If, however,
the people will not submit to their aboli-
tion, we can retain theni, and stili eflect
the objects we have in view.

We have seen that the only duty which
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