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having regard to the purposes of the highway, which is for
passage and for aIl that that Implies, but for no other pur-
pose.

Apart altogether fromn statute, therefore, it would appear
reasonably clear that the law is flot inadequate to insure .î
the proper user of the air for navi.gation of aircraft, or to
protect the riglit of the surface prgprietor to the peaceable
enjoyrment of the surface, Including of course in the expres-
sion "surface" such an area immediatel'y above the ground
as can reagonably be maude use of by men supported directly
or indirectly upon it. There is no difflculty in inslsting that,
apart frorn statute, a landowner could prevent by injunc-
tiori, or recover damages for, the unreasonably low flight of
an aircraft or its hovering unre.asonably above his land.

The point j ust diî3eusoed has flot, in England, been left to
forensic discussion and deterinination. The Air Navigation
Act, ID2O, contains a very long section (5) providing, to be-
gin with, that no action shall lie in respect of the fiight on an
aircraft at a reasoriable height above the ground, having
regard to ail the circurnetances of the dase. Biat it also
deals wîth another aspect of the subject. No aircraft can
take thc air or leave it without niaking use of land or water
surface, and the force of gravity may on occasion resuit
ini interference froni the air with the rights to the surface.
Such interference may be due to stress of weather, to acci-
dent resuIting in the fail of an aircraft, or to the dropping
of soine heavy objeet by accident or design. The English.
Act provides that "wbere material damage or boss iM
caused by an aircraft in fiight, taking off, or landing,
or by any person in such aircraft, or by any
article falling frorn such aircraft, to any person
or property on land or water, damnages may be re-
covered froni the owner of the aircraft" (or in certain
circurnstances, frorn the lessee of the, aircraft)-'without
proof of negligence" uriless there bas been contributory
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