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a. A preliminary inquiry cannot lie taken before a magistrate for the
purpose of sub-s. 2.

3. Trhe judges of the Chancery D)ivision Court of the H;gh Court of
justice for Ontario have the jurisdiction conferred by common lavw and par.
2, c. 18, 28 Vict. (D).), in prohibition in criminal cases notwithstanding
that rio rules have been mnade under par. 533 Cb> and 754 of the Code.

Bartram, for the motion,

Meredith, C. J. 1 jNov. 2,, it>oa.

IN RE WIIA LAN111 IANI ACTURINC CO.

Copai- i>oluyitae-i- as.çinj;en1 by- Pelition foe ,<qnduzý-

Wherc the insoivency oi the company is admnitted, the Court has rio
discretion under s. 9 of the Winding-up Act, R.SC. î2cg, to refuse to grant
a winding-up order or, the petition of a creditor who lias a substanitial
interest in the estate, although the coînpanry has mide a voluntary assigii-
ment for the htnefit of its creditors, and înost of thcm arc willing that the
winding-up should be under such assigniment. Makefiel/d Rattz;; Ceo. v.
IfailtOt 1011; Lý?., 34 0. R. 107,, not followed.

6WNcrn GraPvt for petitioners. Getip».rc Bel, for company and
assigtee.

Falconridge., C.J.. Street, j. 1 J Nov. ,fi, it)S,

rh1Ik~. MNlMwiýN.

Ain on, ;,;dged- f'epîd of/ limitations- Rene wl eof ivril- Ort/er timný

T'he iction was brought in a ('ournty Court upon a judgment recovered
November 15th, 1877 The writ of sumimoris was issued on Noven>ber
12th, 1897. It was renewed for ance year on Novenil>er 9thi, 1898. It was
then serv'ed on the deiendait on Noveinher 2rd, i899, in L ondon, England,
but the writ so served flot heitig a writ for service out of the jurisdiction,
on Januuiry 3 oth, it)>oo, on notice to the defendant, the County Court Judge
set aside the service, but gave banve to the plaintiff to renew the writ nunc
pro tunc as of Nnvenilwr Sth, t8q9ý, fï)r onie year and issue a concurrent
mrit for service out of the jurisdlietio.1. The plaintifb' accardingly did this,

and issued and sverved a concurrent writ to which the defendant appeared
and filed a defençe, setting upi) (t) l'hat the dlaim was harred by the
Statute of L.imitations, under R. S-0- 187 7, C. 103. $- 23, On the authOrity
Of IAY v. ,/ahffsta, ['131 1 Q-B D- z, 1&); (2) T*hat the order of January
13th, i900, allowing the amendnîent of the writ nunoe pro tunc, was ultra
Virei; (3) 1*hât he had obtained a discharge under the Insolvent Act in
force in Canada, int MSi. Hie did not, however, prove any discharge, ani


