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En Bar-~ EX PARTE ArýLAIN. [Feb. i).

49Itdavit-Marksrnan-ur4pat-Deviatiùn frorn Rule of Cour.
Held, on motion to make absolute an order nisi for certiorari, that

the omission from the jurat of the affidav'it of a marksmian of the word
"he" and the use of the words Ilseemed fully to tinderstand," instead of
Ilappeared perfectly to understand, " was flot such a deviation fromn the
rule of Court as would invalidate 'fhe jurat. Rule absolute for certiorari.

M. G. Teed, in support of rule. J. D. Phinney, Q.C., contra.

En Banc.1 EX P'ARTE MNCCLEVE. [Feb. 9.
C. T. Act-Searcz waran- der- for- destruction exeeu/ed ôy informlat.

Held, ruck, C.J., and MNcLeod, J., ilissenting, that a constable, iupon
whose information a search warrant and an order for the destruction of
liquors under the C. T. Act were issued, could flot legally execute the
search warrant or the order for destruction of the liquors. Rule absolute
for certiorarî te, reinove order for destruction.

.M.jI 7?edil in support of rule. IV B. Cliantiléo, Q.C., contra.

En Banc.] A-Is 1S . STOUJT. [Fei). 9.

Puna way -,Ve/içence in Piot gelling oni of it.-y of-IJ)amaiige sustailled l'y
Piv'ier of ru/la7cay.

Iii an action iii the St. john Cotinty Court for daniages caused by a
c'ollision between plai ntiff's and defendatit's wvaggons, plainti ff s evidence
wvas that his horse became frightenied, that he was unable to hold himi in,
but kept him as close as possible to the gutter on the left hand side of the
road ; that he saw defendant, about iooo feet away, coining touwards hirn
on the saine side of the road and shouted to himi to g.et out of thf, way, but
that the latter failed to do sol the result beîng a collision by which plaintiff's
%vaggon and hariiets wvere damaged. Deféindant's eý idence %vas that lie
%ve'nt over to his right hand side of the road to speak to a nman sitting on a
door step, when he saw plaintiff 's horse coming towards hirn on the run,
about ioo yards off; that he sheared off to the left and wvas about five
feet fromi the gutter when plaititiff's waggon struck his. The judge found
a verdict for plaintif.

He/d, per Tuck, C.d., and liannitigton, Landry and VanWaý'rt, Ji.,
that verdict should have been for defendant.

Per Barker and NMcLeod. JJ., that although they imight have found
differently on the evidence, the County Court Judge's findînig should ilot
bu disturbed.

Appeal allowed %vith costs, with direction for a new trial, no leave
having been reserved to move for verdict for defeiican£,

W PWgs1ey and E. R. Chapman, Q.C., for appellant. A, 0. PEarle,
Q.C., and W A. Erving contra.
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