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p. Rz. 67, and of Gait, C. J., in Mars/t v. Webb, 1 5 P. R. 64, and of
Fergtisof, J., in Macdonald v. WOrtin)gt0n, ,8P. IL 554.

This rather respectable array of authorities it sers wai ail
swept away,wvithout even the stroke of a Penriby the Divisional Court
of the Queen's Bench Division, (Armour, C. J., and Falconbridge, J.,
and Street, J .) in the unreported case of De/at v. C/tarebos, before
t1vit Court on appeal frorn the Master ini Chambers, in Oct., 1896,
%vhen the decision of the Court is said to have been that a respon-
dent is entitled] to have the rnoney retained in Court pending his
appeal, without hirnself giving any security for the damnages his
opponent rnay sustain by its detention ; and thiis unreported case
is, %ve understand, now considered by the Master in Chambers, ta
goverti the practice. 0f course on the principle wve started with at
the outset the rule laid down by Queen's Bench Divisional Court,
ini De/ap v. Ch/ar/<bois, rnay be just as good as the opposite rule
laid down in ail the ocher cases above referred to, theugh the
re.-son for it rnay flot be quite sa obvious, but it is a littie hard on
prL.ctitioners that they should have ta govern their proceedings by
unreported decisions in rnanifest contradiction ta the overwhelrning
wviglit of reported cases.

Why such a decision as Delap v. Citarebois was flot reported,
it is hard ta say, possibly the learned reporter may have corne to
the conclusion that the case was so entirely contrary to the deci-
sions of J udges c'f greater authoi ity that it was best, in the interests
of sound law, to consign it ta the limbo of forgetfulness, but
unfortunately those who happen by chance to have heard of the
case are able ta resuscitate it at ;vill, ta the discornfiture of their
adversaries. But if De/ap v Litarlebois, could be considered defi-
nitely ta overrule the de,:isions above referredi ta, and settle the
practice, the matter would flot be so bad ; bu,, though in tîrne, the
priictice, as said ta have been settled in that case, rnay corne ta be
ktowvn and acquiesced in, still sonne litigioui individual rnay at an>'
tinie think proper ta carry the question ta another Divisional
Court, when the respondent would probably be told by the Bench
that De/at v. Gitarlebois, is of no authority, there rnust be some
miistake about it, the cases above referred ta could neyer have been
cited ta the Court, and if the Court really had intended ta elecide
contrary ta those decisiors it would at least have delivered a con-
sidered judgrnent, that there inust have been something peculiar
about the case, and finally in deference ta the cpinian af the Privy
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