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357. A new warrant cannot bc substituted after return of the jailor Exparle
C'rois, 26 L.J.M.C. 201, The Commissioner is functus officia when he signed
the first warrant :Acts, 1894, c. 4, 9. 9). Assu :-ng that a warrant can be
amended where there is a good conviction thtre is nothing here ta amend by,
as the commitment and conviction are in one document, and bath bad. Ï

.?Ilchie, Q C.-The new warrant holds the prisaner, and cannot be ignore&'
The Cammissioper had power ta substitute a new warrant at any trne before
discharge ;R b., c. 1 î7, ss. 5, zo ; lIn re Ph xW,.jo .ar
Cros.v, 26 LJ.M.C. 201 ;EX Parle SMith, 3 -. & IN. 227 ; Pleg v. TUYPwan,
A3 L.J.MN.C. 291 ; Gkrt1r' V. Grdene, 13 Q. 1. 2 16.

HF.,<Ry, J., held that the warrant was bad, and that he should not have 1
delayed the discharge of the prîsoner. H-e dit! fot thiîîk a new warrant could
be legally substituted after the return of the jailor under R.S., c. 117, Sth
series. The Cammissioner acting under Acts, 1894, c. 4, wvas functus.
oflicia when he miade the first warrant. The words of R.S., c. il17, s. 10,
refer ta a warrant filed in another proeeeding, and are nat authority
for substituting a goad warrant for a bad one. The prisoner was discharged.

1province of ]prince Jebwarb 3olanb.
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Hozxosox, J.] iHîRoYz. Mcl)ONAI.D. [SePt. 7.

Cà.s-. Irregtilaruly.

The plaintifr having recovered judginent issued a writ of fi. fa. ta the
Sherjiff of Queen's Co. under which defendant's goods were so!d. l'le Sheriff
made return that he had seizeil and solit certain goods of defendant, but did
not state that thc defendant had no other goods to levy on. The plaintiff then
iuâued a ca, sa. for the whole arnaunt of the indgile:.t witîhout refereîîce ta the
previotîs fi. fa., hut in eîîdarsing the arnunt due en the back of the cm. sa.
credit %vas giv'en for the suin renlited under the fi. fa.

l'be defendant was comniitted ta jai 1 andi an application was madie ta dis.-
charge hiu andi set asiele the ca. 5a, for irregul!arity inatiiuch as it Was issueti
withcnît any entry on the record ai the previaus fi. fa. andi returo and award of
the ca. sa., and because it did nat recite the tirât writ anti the arnJunt levied
under it

Ue/d, that the ca. sa. was irregular.
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