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mains are nlot land or real esstate within~ the meaninug of the provisions relatlng
tu assestnient7 contalned ini Ordinance No. 33 of 1893, etitild IlAn ordinance
te incorporate the. CitY Of Calgary,» and that therefore they are îtnproperly
assessed.

The interpritatiofi clause at the end of the ordinance referred tel provides
that:.I Unlesa otberwise declared or indicated by the context, whenever any
of the following words occur i this.ordinance the. meanigg hereitiafter expressed
shail attach. to the sante, natnely, (2) The words 'land,' 1 lands,' 1 real estate,'
&real property,' respectively, include lands, menments, hereditanients, and ail
rights thereto, and interests therein.2'

Section 31 of the ordinance referred to prevides that Illand." Il real prop-
erty,ll and Ilreal estate," shali include ail buildings and other things erected
upon or affixed te the lands, and ail machinery and other things se fixed te any
building as te (orm part of the realty, and ail mines, minerais, and quarries in
and upon the same."

Section 31 is one cf the sections of the ordinance collocated under the head
of Ilassessment,l' and it therefore appears that, for the purposes cf assessment,
the meaning attached te the. words Illand," Ilreal property,ll and Il real estate,"
by the interpretation clause, is flot applicable.

The words "lbuildings and ether things erected upen or afflxed te the
lands, and all machinery and other things s0 fixed te any building as te form.
part of the realty, and ail mines, minerais, and quarries ini and upon the sanie,"'
used in section 31,l refer only to thinga which fonm part of Illand I and Ilneai
estate,ll in the ordinary acceptation cf those terme, atid whicb would b. included
i those ternis apart fromn the. enactments. I, therefore, sec ne reason for the.
enactments ether thian te show the intention that aIl othen things which are
usually included ln the ternis Illand" Ilad Ilreal estnte I are net te be included
therein, se far ns the provisions nelating te assessment are concerned. Now,
the pipas and mains cf the appeliants laid under the streets cf the city are nut,
in niy view, thinga erected upon or affixed te the lands assessed te the appel.
lants, ncr machinery er things s0 flxed to any buildings thereon as te formn part

But it was admitted on the argument that the buildings and puinping
machinery of the appellants' waterworks systen are situated upon mrne
portion Of lots 26 te 32 in bleck i i assessed te theni, and it was cenitended on
behaîf of the respondents that, as it is by means cf such pumping mnachinery
that water is forced through the pipes and mains under the streets and thus
furnished te the. appellants' custemers, such pipes and mains are an easernent
or sometliing appurtenant te the lands on whicii the pumping maehinery is
situnted and enjoyed therewith, and sheuld be rated as part thereef.

In Chdusa Wutnt'orkr v. Bowley, 2o L.J. Rep, Q.B. 52o, ht was held that
the right te lay pipes in the. streets and use then for cenveying water was an
casernent. In that case the waterworks company was assessed for the land
occupieî by the mains and pipes, and it was heid that it was not hiable for a
land tae in respect of suci occupation. Although it was held i this case thnt
the right referred te was an easeniont, it was net shewn or heid te b. un tase-
ment enjoyed with or appurtenant te any lands owned by the company.


