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WILtLrEGACY-CHARIrV-FAILURE 6F 1PARTICULAR OBJECT In T9.1 ý'Aroats li.iE-

lit re Ryntem; Ryttier v. Stanujhld, (1895) 1 Ch. ig; 12 R. jan.
112 N as an application by executors for the opinion of the court
whether a certain legacy had lapsed. The legacy in question
%vas of £'5,000, and was bequeathed to "the rector for the time
being of St. Thomas' Seminary for the education of priests, in
the dliocese of Westminster, for the puirjoses of such serninary7."
At the date of the wvill, S. Thomas' Seîninary was carried on at
Hamrinersmith, but shortly before the testator's death it ceased
te e.xist, and the students who were being educated there were
reniovtd to another sernifiary at B3irmningham. The question
was wvhether, uinder the circumnstances, the legacy lapsed, or
\whfther it could be applied cy.prés. Chitty, J., deterniined that
it w'as a gift to a particular institution, and that, under Fisk v.

.4t<rcyG ecriL.R. 4 Hq. 521, that institution having ceased
toeNist during the testator's lifetitne, the legacy lapsed and fell
into the residue, and thr- doctrine of cy-pî'ès, th;erefore, did flot

apvand this decision was a9firred by the Court of Appeal
ýL.ord I-erschell. L.C., and Lindley and Smiith, L.JJ.

IE itI -th( X 11 yf~i~T-o~tA -. NIU i-PROOF 0- PER1T,

ln î'c Soiit/ A1 inrican Co., (189)5) i Ch. 37, was a winding-til
jiroeeedinig, iii %hich a creditor soughit te prove a debt due tu himi
Iwy t ho cuiipany uinder an agreemient. Meore the wvinhiing uip,
the creditor hadl recovered a judgiiîent zigaitist the compartv by
consenît for an instalniett due uîider the sanie agreenment, and
lie couitciitdc that the compatiy were estopped hy this judgnient
front disputiing the agreemient, and that the liquidator \vas in ne
better position than the comipany. It appcared that, prier te
the cotisent te judgment, the conîpany hadl putt in a defènce tu
the action. wherebv they denied the existenice of the agreenment.

adthe- liquidator covttndtd that, notwithstanding the judg-
nien:t for the inistalmient, he wvas riow entitled tu contest the
allego,1 agrceinit as te the residue of the claini theretunder. Bt
the Court of Appeal (Lord Herschell, .Cand Liridley zýnd
Stitith. L.J j.) affiirzned the, judglnîent of \Villianis, J., holding that
the juidgmeint by consent ztfiriiied the existence of the arreeineilt,
and estnpped tfliiquidator front now disputing its existence.


