
Election Oase.1 STORMONT ELECTION PETITION. [Election Case.

hlm. 1 thouglit he would have been wii ing 1
zhould stay there if I would give hlm the deed.
1 would prefer to stsy elae'wbere. 1 did not
ha"e any control. 1 never wished te stay there
from the trne 1 matde thse verbal bargain. RHi
own band worked it. I gave bien a team, span
of herses, for stock farmingiluSeptesober. I pro-
mised that in .Janunry, and transferred it ln Sep-
tember. 1 told hlm I 'weuld give him seed te
Sow the place. 1 promised hlm no help. 1
helped hlm some. H1e did not psy me for bis
board, for did I pay him for the rent of the bouse.
Theteams pastured on the place. His lot and mine
remained tegether, not separated by fences. 1
could nlot tell how many busbele of grain 1 gave
hlm that year. H1e did flot promise to work for
me. We worked as before--beginuing at ont
field and dinishing that, and tben at another, and
so on, as before ; but this was upon an under-
standing. In Septemberi1 went to a loti b adin
the 7th concession. H1e remained on the lot. 1
gave hlm the deed and property 1 promised hlm,
and the catile, and 1 went te the 7tb concession.
Until he got the deed it was understood he iras
to go and work the farm-the eust haîf of 81.-
if he sbould think proper. I iras te give him
a spatn of horses, waggou, harrow, four cows,
six sheep, four hegs, and tiro pige. antI ho
-was to have one baîf of the bouse furniture.
H1e iras te have these ut any time he wanted.
This iras te be dlone at the same time with the
deed, and et the time cf the deed I did give them
tu hlm, Blee ieton then under these termj, antI
went to work. H1e neyer said he weuted them
until September. H1e took possession of tbemn
lu Jauuary-of the herses eud cattie, and these
things. We nover drove tbein off. 1 poiuted
out the. four cows and the horses, and te tnnk
possession of them thon. H1e iras to get six
sheep ont of the dlock. Ie iras te have four of
the Jauge lu thse faull. He atleuded to these
horses bimself, and nsy son to the uther tcum.
H1e groomed aud ted thens as bis oscu. I Said
to hlm lu thse spring, if he irould belp us te put
iu a ci-up lu the other land, ire would help
hlm. 11e agreed to do su, antI ire ireut and did
it. Thora is ouly une hemn on 31. It iras on
bis part. There were ne crops ou nmine. The
stuif iras put iute tho em uann tise piace as be-
fore. Ho took control of it after, aud unsed il.
I hatd nothiug to do with it aflarý 1 ditI net
take auytlsiug off the place since or before."

RacilAisis, C.J.-I tbînk tbis veo good, sc-
cordiug te the rule ire haive acted en.*

William Place, (doass 2 Il Alieus"), celletI as to
bis own vote. Lt appeared from the evideuce of
the irituese that ho iras informed hy bis mother
ho ires hern lu Ogdcnsburgh, la the UnitedI
States. Botis father andI mother irere hemn lu
Canada. He left Ogdensburgh irben he ivas
mine menthes oltI, came ta Canada, sud hall
resided lu Canada ever siue.

F. H. Shaver calleI -s to same vote.-WitneEs
iras a cousin of the voter. Kueir hlm and bis
family. The voter's grnndfather came originall]y
from the United States. iDreir land froin Gev-
trnment, as did aîso voter's father as a U3. E.
Loyalist. Uuderstand that thse voter iras borts

in Ogdenshnrgh. The tather ut the voter moved
to Ogdensburg shout three menthe betore the
voter iras huma.

RîcHÂMne, C.J., thinks the vote le good.

[The trial of this petition iras adjourned until
Monday, thse 12tb ut September next]1

*The follaiwicig peinte arz.irg on Scrutin y, scere

al3o deieldc in Brockvills Elct ion Pelilion,

ited ky the C/sief Justice of the Commnon 1'lea8,

and may lie conveniently referred te in tAie place.

1. Amy error in assessiug s ower, tenant or occupant,

is lesustexjat tf thc v oter ha a.-5aistle in any ef the;e

eteracters.

If a msail lie dutyeuessed for a eamed peoperty ou thse
roil, even though tiserL was a elerical ereor in deserusg

suil property lu the voters Elst, or erroiieousiy setttag
dowîs aisothor property on the voteras ist, if ne question
or difficuity arase at the poti as ta the taking the, oatis,

the vote will fot te strueis off on a scrutis3.

When a voter, pooperly eesessed, Who w.e3acceidentaily
omstted frorn the voter's liat for Polii euh-division
No. 1, where his pioperty iay, aud entered ie ttc vater's

Et for suh dia toton No. 2, voted wittoat qestion in
No. 1, thougs flot on the list c ote iseid good.

Qssorre, even if accidentaiiy oiuitted fs-arn voters' lst, shossid

cote te receivcd? of coinrse if queatioised at the potl, t
coutd not have been reeis cd, not betug on the vatere

list.

Wheu it in proveid that ait agreemenct exits (verartl or
otiserwise), lieut the son sisousis hase one-thirsi or eue-

haIf tisa erepa as lis omis, assd suds agreemnt s toita

fide aeted ou, Soai hchsg duly assessesi vote lield goad
-tte ordtîsary test hesug, hlithes votes au astssat

existing iuterest te tise eops graavtog andi promis.

Wtcre it ta provesi tiset for couse tisse pat tise, owner

lis given Csp tise achole maaeenit of tise, feai te hits
sou, retetflsug his righit te o sepîsortesi fren flic pro-

dîset of tihe place, tise son deaiiug w itis thc creps as hie

own, sud dtapestng af tisses te hie oasi use-tise sens

,vote teid goosi.

A cleeriy estahtisiad cosurse of slealitg or eoîsdset for

ycars as ta manuagemenct and diapasitten of croîs, and

cta donc by son in mansagemsesnt of ftarin, hetd seifficat
ta estahutisha si ntereat is the crops ini tiseson. tisosîgi
tise evidanceocf any originas ci recsuout or tuepsîn isot
clear.

If the eridanDce mould warrant a jusry finîg the eeaps (sey
te the yeer preceedtug tise st asacoosîseut) ta be ttc
propcrty of tise vaser-the vote te geesi.

No question of actuel tubtleste oeerttained. Oeeupaney
ta tie use sud hauctit cf tisa occupeant hesîso sufficieut.

Wtcrc tise owuar dlied ttestete, andi tise e8tate sieseeeded
ta scs'eral ciltdren, oniy tise tuteresi t tie actuel occu-
pants te geiseraily te ho cousîdesesi. Qime:-Uniss
tisa occupent ho shewsi te te receîvieg the rentsansd
profita, and ou acont of e Party intereateci, tteugis net
in actuel possession, a uscre liaiit3 to accauut le net
ta lie eunstdered.

Tise wtdow of au iintestate oaveer cainsutag, te live, on
tise prepesty witis lier citdren, wse cmD tise estate,
sud morte andi maniage it, sisouis net, tilt lier dower ba
assiguess, ha assesed, nor siseais air tîsterest of tare
bie dedusted franc, tite wsole assesard vainc, ste neot
iiaving tise management of tise estate.

August, 1871.1 LAW JOURNAL. [VOL. VII., N. S.-221


