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la~d the court has no power to order the issue of a commission to take evidance - .
for the purpose of an arbitration where no action has been brought. In Ontrrio
there is express statutory provision enebling che court to doso: see R.S.0., .
¢ 5 5 40,

Practes- -MARRIED WOMAN-—=ACTION AGAINST MARKIED WOMAN-—SPECIALLY INDORSKED WRIT--LEAVE'

10 DEFEND ON PAYMENT OF MONEY INTO COURT --MoNEY PAID INTO COQURT BY DEFENDANT, RIGHT -

OF PLAINTIRE TO, )

Rird v. Barstow (1892), 1 ().B, g4, is one of the few cases in which a married
woman's effort to escape from liability on her contract appears to have been un.
suceessful.  The action wus brought on a covenant made by the defendant, a
marricd woman: the writ was specially indorsed, and an application was made
for leave to sign judgment notwithstanding the defendant’s appearance. On
this motion the defendant obtained leave to defend on payment of f£300 into
court to answer the plaintiff's claim. The action was tried and judgment given
for the plaintiff. who naturally enough suppoged that he would be entitled, as a
matter of course, to resort to the £500 for the liquidation of the amount re-
covered : but Wright, |, decided at the trial that the mnoney must remain in
court pending an inquiry whether the defendant had separate property available
i exeention. The Court of Appeal (Lord Iisher, M.R., and Fry and Lopes,
L]0 however, held that Wright, ., was wrong, and ordered the money to be
paid out to the plamtiff,

PRACTI R — FORRIGN PARTNERSHID - ¢ CARRYVING ON “USINESS WETHIN THE JURISDICTION - SERVICE OF
FOREIGN FIRM, ’

In Grant v. A nderson (18g2), 1 ()13, 108, the defendants were a foreign firm, all the
members of which were domiciled and resident in Scotland.  Thev employvea an
agent in Londou, who occupied an oftice there, the rent of which he paid himself.
He kept samples of defendants’ manufactures on view, and his duty was to re-
ceive and transmit orders therefor, but he had no aunthority to conclude con-
tracts for the defendants except upon express instructions. It wa- held by the
Court of Appeal that the defendants did not carry on business within the juris-
diction, and could not, therefore, be sued in the firm name nor served with the
writ as a firm under the amended Rules.

PRAU IR = JUDGMENT AGAINST MARRIED WOMAN —INTERLOCUTORY COSTS PAVABLE 10 MARRIED WOMAN
~BET-OFF OF COSTS - -ORD. LXV,, K. 27, 8.8, 21—(ONT. RULE t1204).

Iy Pelton v, Harrison (1892), 1 Q.B. 118, the plaintiffs recovered judgment
against the defendant, a widow, in respect of a debt contracted by her whilst
under coverture, and subsequently obtained an order for the appointinent of a
receiver of certain property which, during the defendant’s coverture, had been
her separate property, subject to a restraint on anticipation. This order was
set aside with costs, and the plaintiffs asked that their costs might be set off
against the costs  ayable by the d.fendant in the action to the plaintiffs. This
was resisted on the ground that while the costs payable to the plaintiffs were,

- only pavable out of the defendant’s separate property, the costs payable to the

defendant were payable to her as a feme sole. But the Court of Appeal (Lopes




