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it "d the court lias ndi power to order the issue of a connnmission to take evid2ace
for the purpose of an arbitration where no action lias been brought.- ln Ontrrio
there is express itatutorv provisionI tnil>liig cLie court to do a()- See R.S.O.,
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Ili'-i v. Harllsthn' (18()2), 1 .B 94, is onc of the few cases ini which a inarried
wvoiîn.11s effort to escape froîn liability on lier contract appeiirs to have been un-

sucessnl.The action %vas brought oa a coivenant made by the defendant, a
înarricd womaniii the w~rit wvas specially îîîdorsed, and an application was made
fo!r leave to sigil juldgimelt nlotwithstanding the defendant's apptearance. On
tis îno!tiflhl the defendanit obtained leave to defénél on paient of £50!! into
colinr t!! answer the plaintiff's claim. The action Nvas tried and judgineît given
lor tu plaintiff. whlo mittxrall 'v etiotgh sîîppoed that lie wvould be entitled, as a
~ilattur !!f Course, to resort t!! the £,oco for ,the liquidation of the anmuit re-

((VI«,l;buit \Vriglit, J., decided at the trial that the mroney nmust reinain ini
!ourllt peîîding an inquItirv whether the defeiîdant had separate propertv availale
litxetin Tu Court of Appeal (L.ord lEsher, M .R.. and Fry and Lopes,

L. .howvver. lwied that Wriglit, J., was %vrong. and ordered th, mionev to lie
J)ai< ont t!! the phiitiff.
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Ili G!ranIt V.And''s 89.?1, 10 C).l-. îo8, tltedefendanits\were a foreigtu firin,allthe
niiiiiers !!ofxe were dorniciled and resident in Scotland. TheY einploy'eu an
agent in 1,Londoti. whu occupied ani office there, the rent of which he paid hiniseif.
He kt'pt matoples of deférndants' manufac'tures ou vie,.. and bis duity was to re-
ci\ee ;iid t, ansiiiit orders therefor, but tie hiad no anthoritv tto conclude con.

tr;tu-ts for the defendants except uipon express instructions. It Nva- held by the
Co!urt o!f Appeal that the defendants did niot varry on business withini the juris-
dlictionl! an<l couild not, therefore. be sued ini the firin niaine nor served Nvith the
writ as'a firimi Lider the ainendcd Rules.

Ili I>etton v, Harrison <1892), 1 Q.13. u18, the plaintiffs reeovered judgrient
;!ga!llst tle defendant, a widow, in respect of a debt contracted by her whilst,
indeflr cov crtitre anid subsequently oItained an order for the appointînient of a
reelveIir of certain property whichl, during the defendant's coverture, hadi beenl
1er separate property, subjeet to a restraint on anticipation. This order was
Set aside \vith costs, and the tilaintiffs asked tîxat their costs inight be set off
against the costs i yable by the d.ifendatit ini the action to the plaintiffs. This
wvas resisted on the grouind that while the costs payable to the plaintiffs were.
o111y payable oin-t of the defendant's separate property, the costs payable to the.
defendant. were payable to her as, a feine sole, But the Court of Appeal (Lopes


