
The Capiada Lawv ourn a.

mIARY FOR OECEMSER.

1. Tues... <laeral 8esio n d fl"&y Courtb 111112gs
for Trial lut Yorkc.a. Thtir....Chancery Division High CourtofJuéee sits,

4, Fr1 ... Lust étai for paylig seos for Annal cortlfti

.5. Bet. .. dihaoluras Tarin ends.
le, Sun.*. nd Buau1ew iii .Adven. Bebillion broie out,

7. mon .lebels doeed Kt Toron to, 1887.
8. Tues,.County Court altîtung for Trial except iu

York, sir W. Campbell, 6111 C.J. of Q.14.,

10j. Thur .... Niagara destroyed by U.S. tiroopp, 1810,
13. Sun.3ret Buniday in Aduenf.
1&. Tues..J. B, Maoaulay lut C.J. of O.P., 18u9.
17. Thur, .... Fint Lower Ca1n&dien Palismant met, 1792.
18. Pri.Stevery abot.tshed in the United States, 1869.
19. Bat...Fort lagar& calitured, 1811.
1D, Sun ...4h SmLij t 01 defli
St1. Mon ...St. Thonmas. Shortest d&y.
94. ''r.. hiIasVacation begîns.
Of1 ri...Christuiaie Day
Ob. C)*t...st. sle hon. Uèpper Canada ruade a prov-

07. $un .. 15 .. stnda y <ifu#m Chrlarna#. st. John. J. <i.
15. Mn.în¶ . ârd Chan., 186.

31, Thur., Montge.mery repulsed at Quebec, 1775.

Reports.
ONTARIO.

GOUNT' COU!?', COUNTY 0)F YORIK
(Iteported for Tue CAuÂDA LAw JoIJIifAL.>

JONES V'. PAXTON.

Division courts - rranscrio of jiidgmpent-.
R. S.O0. (i8e7, c.5Si, s. .a'3-Nulltty or irregu.
ia/tyý -MeVrgetce of lArie

Whore a J udgEnint Wus obtained Ili a Division court
Lu oue couuty, aud, withoutexeoutinn being lasued
thmnon, a transcript wus isausd to a Division Court of
ï,nother oounty and an executioii lasued thereon and
raturned itulla bona, and a transorlpt thon obtainied t0
the County Court 0f tire latter ounty, It wue

Hold, that the judgnient of the Oourity Oourt was a
nulity, since tire trau8cript dld out show the returu to
111e wrlt in the original Division Court, e,ý requlred by

lieile, alto, theàt a alhenlif oued for negligence lu naak-
lng a return tu an exoeution frozu the County Court
eau Rot up as a deonce the ullty Of the judeuieut.

[Toronto, Out. 80111, 1891.

This was au action againsî a sheriff for faille
returti and negligence. 'lhle jury found neg-
ligence,and fixed the damages a: $Bo. A motion
n'as made for a riew trial or verdict for the
defendant.

It was admitted, uipon the argument, that
the judgment upon which the writ of .,/a
issued, and in respect of the due execuhion or
which the negligence is assign di, n'as a tran.
script from the Fuurth Division Court of the
County ofOntarin. Llpon the, rîginal Division

Cout judgnient, no exection was îssued in te
Foumih Division Court of Ontario. Prior to
the Division Court judgnient being made a
judgment of tire County Court, a transcript had
been sent ta the Fifth Division Court of the
County of York, and execution issued thereon,
and duly returned nulla boisa; but nothing n'as
donc in the home court uruil the transcript wvas
issued to the County Court of York. l'le
defendant contended that the so-call County
Court judgment was and is utterly void, and ait
proceedings thereon ; ar A1 that the d-fendant,
a sheriff, cati avait hiniseif of this fact ais a

defence to the prescrit action agairist hiru for
damnages for negligence.

The plaintiff contended that, lit mnost, the
defects complained of were niere irregularities
and thet beiug *,uch the sheriff cannot avait
hiniself of themn as a defence, he being a
stranger to the procedings :Afacdornald v.
Crfflbie, 2 0. R, 246 ; G/asr v. Camera ,, Q 0.R.
715.

A.ylesworth, Q..C., for the plaintiff.
E. 1). Artiour, Q.C., for the defendtt.
MCDOUCALL, Co. J. :-Let us irst consider

whether the faiture to issue execution in the flivi-
sion Court where thejudginent was first obtained
is a mere irregularity, or whether ini cotise-
quence of the failure to do sa the judgmient is a
nullity. Fdrr v. Robins, 12 C.P. 35, decided
that where tire transcript to the County Court
did net contain a mtaternent that a6.fa. against
goods had issued in the original Division
Court the transcripit ivas informai and the
judgrnent a nullity, and that no #.fa. lands
could issue thereon, Draper, C.J., st'aîed:
"Tire legisiature having adopted the principle
that an executicti against lanids miust bc foundcd
on a record, an(- ais the Division Court is not a
court of record, they have provided a method
by which its judRment inay be made a record
of the County Court, and thereupon an exe.cu-
tion against lands tnay issue ;but in order thiat
the transcript rnay becorne a judgment of
record, they have required that it should,
amongst other thimigs, show t date of igtsuing
execution against goods, aud the return ta that
writ. The objection is not to irregularities ini
the proceedings anterior to the judiment, not
cati 1 look upon this transcrîpt as haviug
hecome the judgment of the County Court,
because it is not such a transcript as, upon filing
aud entry, the statute clothes with that character.
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