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npo sional Court (Wills and Wright, JJ)held this to be wrong, but wé-re of opinion

er in that the proper measure of damages was the diminution in value of the property,
pose and they therefore directed a new trial. On appeal, Lord Esher, M.R., and Fry,
ning L..JJ., although adopting the law of the Divisional Court on the main point, dis-
ible. agreed with them as to the measure of damages, and set aside the order for a

,the new trial and gave judgment for' the plaintiff for the amount which had been
ving proved to be the cost of niaking the repairs . The measure of damnages in such
the cases Lord Esher declares to, be the cost of making t.hie repairs, and this rule,
the lie inclines ta think, is flot merely a discretionary rule, but a rule of law.

dter, 1'RACTICE -JUJDGMENT CRE DITO R-R EcE ivnER.'4Hp ORDER, EFFECT OF-EQIITABLE EXF.CUTION-PRI-

i his ORITY.

ight Levasseur v. Mfasonî (1891), 2 Q.B. 73, was an issue ta determine the right to
cets, the proceeds of certain goads. The defendants in the issue were execution credi-
s flo tors of a French campany, which had certain praperty in England in the hands
3rri- of an English firm, who had a lien on it. The executian cred;tors obtained an
ýces' order appointing ai receiver of the campany's interest in these goods. After this
.und order %vas made the company was adjudicated bankrupt in France, and the
iflgs plaintiffs in the issule were appointed liquidators. They then put iii a claim ta
lier, the goods, which, by an order of the Court, wvere subsequently directed to be
uest so]d, and the proceeds, after pying the lien, wjre paid into Court by the receiver.
tii a The Court of Appeal (Lord Coleridge, C.J., Lord Esher, M.R., and Fry, L.J.>,
and affirrnîng Day, J., held that, assuniing that the liquidators at the date of the
was liquidation b-,,,aie by the law of France entitled ta 4-he goads, yet the case
len înust be deterr-nined by English law, and under that law the receivership order

3ut, had the effect of entitling the execîtiin creditors to the goods, or the proceeds
)ofl of thern, as from the date upon wvhich it was made, subject only ta the discharge
.0., Of the lien, which w'as a legal impediruent ta their execution, and therefore that
iich the executiari creditors were entitled ta the proceeds.
)ss;

, I'RACTtCF.-SERVICE OF WRIT-ACT[ON AGAIN4ST FOREIGN FIRM-ISIUE 0F WRIT AGAINsT DPEYg.D.AýNt
30)IN PIRM NAML-SERVICE ON 3'ARTNER RESIDENT WITHIN JURISOICTION--R>L:FS 53, 64-70-

c,(ONT. RULES 232, 265, 271-2).

osIn Heiiuemýaitn v. Hale (i891), 2 Q.B. 83, the Court of Appeal put the flnishing
stroke ta their decisions on the practice as to suing partners of a firin residing
atid carrying on business out of the jurisdiction by holding squarely tnat the

OF- ules do not admit of such a firm being sued by the errrm name, nor permit of the
iiiem.'ers being scrved by service on one of their number, who miay happen to be
wîthin thjurisdiction, and that a tvrit sa issued is irregular, even as against a

tire partner served within the jurisdiction. In England new rules have been promul-
asegated on the subject of suing partners. whichi inay be found in the cuirrent volume

2 to . of the Law Tiiues Journal at page 200.
iew
v'as PRACTICE-SPRV'ICE 0F NOTICE OF WRIT ON4 FOREIGN PiIRm-RuL P 69, 70 (0ONT. RL'LES 2(05, 266, 232,

ini- 272).

nal Dobson v. Festi (i891), 2 Q.B. 92, is another case in the same line as the last. In
[vi- this case the defendants were a foreign firm sued in their firm naine, and notice


